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Introduction

The police are in the unique position of being authorized to use force in the service of civil
society. Bi t t ner 6s ( 19 7 0i9 authonitg imgadts the palice and commumity t h
remain aselevant todayswhen he initially made thseobservation. The ability to use force

is not unconstrained. While bounded by a number of legal decisiortepadmentabolicies

which will be discussed later, the authorizationdolice use oforce can bebroadlydescribed

as being dependent aip the need to safeguard the public, to accomplish some purpose for which
the government has a legitimate interest in (for instance apprehending an individual with a
warrant) or in selprotection.Even with this broad range of potentially authorized ussearch

has repeatedly demonstrated the infrequency with which police usdAalams, 1999; Baley &
Garofalo, 1989; Hickman, Piquero, & Garner, 2008)

Use of force which is perceived as unnecessary, regardléssonstitutionaly, has negative
consequences for polic&unshineand Tyler(2003)highlight the benefits ofaining compliance

from resitant individuals witbutr e sor t i ng to t he use of force.
(while not complete se&unshine & Tyler, 208 Tyler, 2004 Tyler & Fagan, 2008has

highlighted the necessity of legetimacy if the police are to effectively manage crime and disorder
in the communities theserve. Additionally, this workdemonstratethe importance of both trust

in the motive othe police (motivebased trust) and an approachich is viewed as being fair
(procedural justice).This research suggeshat simply maaging force to a the level recognized

by the courts may not be sufficient if those being pdlitave higher expectans .

Use of force by police has consequences which extend beyond considerations of legitmacy and
effective policing. These incidents can result in the injury or even death of individua310

study involving multiple agencies found rates of suspgaries ranging from 17 to 64 percent

and officer injuries from 10 to 20 percantcases involving the use of for(®mith, et al., 2010)

A second study (examining Charloftéecklenburg, Colorado Springs, Columbus, Fort Wayne,
Portland and St. Petersburg) found officer injuries in roughly 8 to 15 percent of cases involving
force and suspect injuries in approximately 16 to 74 percensetsdavolving forcgTerrill,

Paoline 1ll, & Ingram, 2012) While the vast majority of these injuries are minor in nature there

is the potential for serious injury or even death.

The damage caused by these incidents can extend for years, impactintyhbé individuals
themselves, but their families, friends and even entire communities. While it may not be
possible to eliminate such incidents entirghg police have a moral obligation to attempt to
reduce these incidencts to tieatest extent gsible. They also have an obligation to analyze
these incidents and utilize such analysis to develop better strategies and tactics.

The injuries sustained in these encounters are more than just phgsiaedon 1989) examined
37 police officers involve in serious shooting incidents. Nearly haktet the criteria for Post
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Traumatic StresBisorder(PTSD)at some point following the shooting and all but 3
(approximately 92%) had symptoms associated with PTSDer stalies(McCaslin, et al.,
2006)analyzed officer narratives of stressful events. Téeslysesevealed that situations
involving high personal threat put officers at greater risk for subsequent distress than situations
with low personal threat. Given timaplications for longterm officer health it is in the best

interest of police agencies to resolve situatigingossible,in such a way thaise of force

(which inherently places an officer at additional risk) is decrea€dearly avoiding unnecessary
conflict would be in the best interest of the public, the police and the subjects or suspects
interacting with police.

Civil lawsuits also provide aducialreason for reducing forceSerious police miscoduct and
inapproprate use of force can crearamous costs to police agencies. For instance, as of
March 39, 2013 the ity of Chicago has already spethe over$27 million set aside for settling
lawsuits related to police miseduct and $ anticpating the use of bond sales to cover the costs
of other anticpated settlemer{®abwin, 2013) While serious misconduct by police can result in
spectacularly expensive settlements, a little understood cost is the potential for enormous
lawyerds feesthatresult from reléively minor mistakes such as improperly documenting the
disposal of photographs or handcuffing the incorrect person

The Civil Rights Attorney's Fees Awards Act of 19%@s enacted to provide for the private
enforcement of civil rights statues. This ledigla enablesttorniesin civil rights cases to seek
reimbursenent for their time and costs whprevailingin a civil suit. They need not prevail on
the primary issues of the siior instance the primary focus of the suit can be around use of
force but they can prevail over a relatively small procedural mistalgan potentially seek
payment in fees many times larger than the alvafthe impact of this legislation is that even
low levels of force, if used inappropriately, can lead to large cAstmentioned above the
purpose of this law was to provide privaatorniesa financial incentive to enforce civil rights
violations. The potential liabilityprovidespolice adminigtatorsand city leaderan impetous to
manage not just deadly force @isoeffectively monitorand managéorce at all levels.

If all the above reasons did not provide police administrators with sufficient reason to place an
increased emphasis on thanagement of for¢¢he United Sates Department of Justice (DOJ)

is engaged ian uprecidented caragn focusng on changingpolice policies, regulations,

analysis and management of forc&ince 201@he DOJhasplaced an increased emphasis on
enforcenent ofits civil rights mission (United States partment of Justice). Thied to

increased funding and a prioritization of civil rights cases (United States Department of Justice).
Among other important civil rights issueet®OJ Civil Rights Divisiorfocused its enforcement
efforts on various police agencies across America. This emphagsisfaced by thd’resident

! There are maneuvers where a defendant (i.e. usually a city or othfateoal governmental entity) can take to
protect themselves from such awards but it is not unheard of for relatively small awards to lead to fee payments of
tens of thousands to daltato the prevailing attorney.
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of the United States who promi sed to Arestore profession:
reinvigorate federal civil rights enfoc e me n t ddStatesiDepartment of Justice).

The Civil Rights Division has not only refocused effords civil rights issues generalbut has

also significantly increased fundirmsnd embark oan unprecedented campaign of civil rights
enforcemenfocusing on policing agencies. In 2010 alpare additional $22 million was

requested téund additional lawyergasked with investigating possible civil rights violations

(Savage, 2009). As of September, 2011 the Department of Juesticmnducte@robes of 17
policing agencies (including both municiopal p
number of such investigations in the historylegDOJ Civil Rights Division (Markon, 2011).

These investigations have met with mixed revi¢RRalice Exective Research Forum, 2Q13)

Many agencies have said that the investigations have helped spur useful reforms and increased
resources for programs which would otherwise not be available. Other agencies have felt the
reforms imposed were too costly andfoo u n d D O Jwafitiegnpetevant sxpertise
Compgaintshave arisemround having to educate experts hired by the DOJ as well as the use of
experts who may be inappropriat&xamples of this include claims thiaeDOJis using
Afexpertso whose e x gitiorsand wer unfarsilian with issuasassated | ur i
with running large departmen{Bolice Executive Research Forum, 20128nh example ohow
inappropriate expertise may lead to problematic paliag the DOJ demand that Seattle hire up

to 54 new sergeants in four to six months to increase the ratio of sergeants to @fioenpson

& Miletich, 2012) Theprops al , call ed Awildly wunrealistico,
promotional processiust be announced a year in advance. Perhaps more importantly agencies

the size of Seattlwill rarely have that many individuals qualified to become sergeants at the

same time. Promoting individuals to sergeant on an abreivated process, when they are not ready,
could lead to long term issues for an agency.

A review of the Department of Justice website demonstrates the increased vigilance on the part

of the Civil Righs Division. Since 2008, this has led to the investigation and/or legal

notification related to civil rights issue of the following police agencies: the Alamance County
Sheriffdos Office of North Carolina (@Dl11), Ea
Escambia County Sheriffdés Office, Florida (20
Interest, 2013), the Harvey Police Department, lllinois (2012), The Inglewood Police

Department, California (2009), the Lorain Police Department, Ohio (2012),0s Angeles

Police Department, California (2009), the Mar
University of Montana Office of public Safety, Montana (2013), the Missoula Police

Department, Montana (2013), the New Orleans Police Depattinamsiana (2011), the Orange
County Sheriffés Office, FIlorida (2008), the
Rico Police Department, Puerto Rico (2011), the Seattle Police Department (2011), the

Baltimore City Police Department, Marylaf2i012), the Suffolk County Police Department,

New York (2011), the Town of Colorado City, Arizona (2012) and the Yonkers Police

Department, New York (2009) (United States Department of Justice). This list does not include
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other law enforcement agencies alinare being investigated primarily for issues related to
corrections, juvenile justice or investigations primarily focusing on corruption as opposed to civil
rights violations (see http://www.justice.gov/crt/about/spl/ for additional information).

A web-based search also finds additional agencies being investigated or reviewed by the Civil
Rights Division. This includes: the Albuquerque Police Department (NBC News staff and wire
services, 2012), the Austin Police Department (George, 2011), the Clefalbeel Department
(Freiden, 2013), the Denver Police Department (ABC 7 News, 2011), the Miami Police
Department (Hamacher, Tester, & Orkin Emmanuel, 2011), the Milwaukie Police Department
(Associated Press, 2013) and the Newark Police Departmert_¢iger Staff, 2011).

These investigations often result in AConsent
associated with the reforms required by the DOJ are often in the millions of dollars and can be
difficult to implement. For instancéie New Orlean®olice Department has estimated that the

reforms associated with its settlement with the DOJ will require $55 million and just the expense
associated with monitoring the decree will cost $7 million (Martin, 2013). The Seattle Police

Depat ment <call ed the DOJO6s initial reform propo
initial reforms proposed by the DOJ would cost $41 million a year (Miletich & Thompson,

2012), while the PortlahPolice Bureau has reported thamplying with theproposed

settlement between the city and the DOJ will cost over $5.8 million in the first year alone

(Reddin, 2012).Police agencies wishing to avoid the costs of these reforms and the potential for
having ineffecient or even counter productive reformgased upon them should focus on

developing systems to avoid attracting federal attention.

Current Efforts at Monitoring Use of Force

Given the above considerations police agencies must do a better job of documenting, analyzing

and ultimately managing tleuse of force. There has been a growing realization of this on the

part of policeleadersThi s i s il lustrated in AEmMerging Use
2012). Among other issues, this repaighlightsthe importance of using use of force datd an

analysis to inform police practices.

While there iggrowingrecognitionregardingthe necessity of improving how force is analyzed

and ultimately managed, a$yet there is no national consensus on how force is collected,
recorded or what tools are appropriate for examinging force. On the contrary, where the DOJ
has intervened they have explicity refused to provide an indepth explanation of their methodolgy
to researchers wishing to replicate their w@tickman & Atherley, 2012) Interestingly, the

DOJ, which aggressively advocates for evidelpased practices in law enforcement, has failed

to provide guidance in the area of data collection and analysis ingghalice use of force. The

d e p a r tQmié RightéEvision has refused tpublicly detail the methodology they use in
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judging cases to involve o6excessive forced. S
reliability of their evaluation process

~

As mentioned above the DOJ fimethodologyo does
agencies in this regardirstly, little is known of how they go about making their assessments.

This makes any attempt at replicating it (even if the intentlistorbetter abide by the standards

they wishagenciestoadopt i mpossi bl e. When atteshpwes at r
been made the results have bemonsistentFor i nst ance, in the DOJO6s
police they found that wheprce was used by the Seattle Police Department, it was

unconstitutional 20% of the time (United States Department of Justice Civil Rights Division,

2011). Hickman and Atherely (2012) used the same cases and attempted to replicate DOJ

findings and foundhat potentially 3.5% of these cases were potentially unconstitutional.

Since this findinghe DOJ, <cites case |l aw which they bel.i
and practiceo of <civil rights vioeatdensedsin

Consistent with this definition, courts interpreting the term in similar statutes

have established that anecdotal evidence is sufficient; statistical evidence is not
required. Catlett v. Mo . Hi ghway & Transp.
Cir . 1987) (interpreting Apattern or pract.i
Hazelwood Sch. Dist. v. United States, 433 U.S. 29908097 S. Ct. 2736, 2741

(1977) (for statistical evidence) and Briggs v. Anderson, 796 F.2d 1009, 1019

(Bth Cir.1986) not i ng that #Astatistical evidence i
pattern or practice Title VII c¢laim, 0 and
For a court to find a pattern or practice, it does not need to find a set number of

incidents or acts. Seerlited States v. W. Peachtree Tenth Corp., 437 F.2d 221,

227 (5th Cir. 1971) (AThe number of [viola
any event, no mathematical formula is workable, nor was any intended. Each case

must turn on ipdrtsientoofdnstice, 212 s 8) ) . (De

The DOJ may not need statistical analysis to
violations in the context of a letter of finding or legal proceeding. Howesiging on

Aanecdot al 06 evi deublc policyaAdditionally, fobagen@es whithldisagree

with the DOJ statistical evidence may be their only defenteally, this evidence would

account for constitutional factors and provide agencies a better way to measure force relative to
constiutional factors. Th®OJinvestigation of thé?ortland Police Bureais an excellent

example of how simply reducing the total number of force cases and demontrating systemic

issues around mental health will not protect an agency from an adverse DQJ. firgin

instance, in the case of the Portland Police Burea the agency was able to demontrate a long term
downward trend in force usage:

I The total number of force castedl from 1677 in 2008 to 1116 in 2011.
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1 The percentage of arrests involving fofek from 4.73% in 2008 to 3.86% in 2011.

1 The percentage of contacts involving the use of fegttdrom 0.42% in 2008 to 0.29%
in 2011.

1 The agency also demonstargedeasurable increase in demandpiolice services
related to mental health issu&ewart, Gerritsen, Covelli, & Henning, 2012)

The Portland Police Bureau could show trainin
mental health issues (including training every officer in the patrol division in Crisisémnt@yn

Training) and could also demonstrate that force uses such as the number of ECD/Taser

applications were declining substantially. Despite this the agency could not giectfy

relative to constitutinal factorsAgencieshould be aware thaemamstrating a reduction in

aggregatgolice use oforce and identifying systemic issues driving police contact with persons

with mentalor behavioral health issues may not be sufficientdatisuadeDOJ attorniegrom

issuing a negative finding regardibnghe const i tutionality of an age®e

Even more important)ystatistical evidence will be needfor police agencies tdevelop

strategies aimed at improving how they manage use of force. If an agency wishes to use data to
measure improvemeéin not just the total number of force incidents but also in how force is used
relative to constitutional factors, simply counting the number and types ofvithilseusing a
gualitative review of individual reports may not provide sufficient nuancedntity trends as

they develop. This may be even more important iueweg the programs being imptented.

If an agencyrains officers to utilize more descalation techniques dithe agencyncreases

changes around how it trains use of force netatd constitutional factorg will be necessary to
havesdata collection systems which reliabily capture this information.

Finally, there is research regarding consent decrees atloeimelated issue oécial profiling
which indicate thasuch decreedo not produce meaningful changes in agency behviors.
Kupferberg 2008)examinesonsent decrees regarding racial profiling placed on the Los
Angeles Police Department, the New Jersey State Troopers and the New York Police
Department. He notes tldfects of these kirgbf decrees have not been tested and examines
the available data to see if these decrees had measurable impacts on the demographic of police
stops. His conclusion is that these decrees had no measurable effect. In light ofitigs find
Kupferberg argues that the focus of future actions should be on forcing openness and
transparency on the part of law enforcemdReliable coding of data is an essential component
of transparency. If records are not catesitly coded the utility ofhe data as a method for
evaluating performance is limited or rReristant.

Kupferbergbés emphasis on transparency aligns
force by police. Klockarsl@96)identifiesthree theoretical mechanisms for cotiing
excessive force by police:
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1 Criminal Law, e.g. the use of criminal sanctions against police ofiedio engage in
excessive force

 Liability, e.g. the ability of individuals damaged to receive civil compensation

1 Fear of scandal, e.g. the natural inclination to abeidavior, which if egosed, would
prove embarrassing

It is the last of these theoretical constraints on force which increased transparency would aid
most(and to a lesser extent liability).

This project argues that developing more consistent and reliable use of force standards is an
important component to improving hgwlice use force Such improved standards should be
something that both police reform advocates and police leadership can support. To accomplish
this goal his project proposdsllowing:

1) Identify a preliminary set of key legal criteria that will be need to be considered
reviewing use of force by police

2) Review and critquexisting researchnd approaches to analyzing use of force
incidents(Alpert & Dunham, 1997; Alpert, et al., 2004; Binder & Scharf, 1980;
Garner & Maxwell, 2002; Garner, et. al., 1995; Hickman &ektey, 2012; Klinger,
1995; Terrill, 2005; Terrill, etal., 2003).

3) Propose a new system for coding use of force incidents which will improve upon
existing systems by incorporation additional, legally relevant factors (i.e. control over
subject when forces used, governmental interest, threat to ofjiegrd explicity code
information available to the officer at the moment force is tised

4) Provide a template or fAcheck Iisto to i mp
constitutionality of use of force.

5) Evaluae the reliability of the instrment developed.

6) Make improvements to the system based upon the results of this evaluation.

7) Finally, describe potential applications for this system which are consistent with

current police practices.

2 However, from a practical perspective police officer are generally indemnified for all but the most egregious
abuses of authoritfEmery & Maazel, 2000)

% The author of this report, while aljm® sergeant, does not claim to be an expert in constitutional law. The factors
developed should be submitted to a more robust legal analysis prior to deployment.

* Thepurpose of the methodology proposed in this project is not to provide a quantitative or definitive method of
judging the Aconstitutionalityo of a particular force
incorporates constitutional stamda into the use of force analysis so that police agencies can identify broad trends
in their use of force more generally and highlight particular cases for mdepthqualitativereview, provide

researches a window into the possibla@essive use obfce by policeprovide a consistent metric for evaluating

use of force across policing agenciesl flag potentially troubling force uses at the individual level for further

review. This knowledge would afford agencies an opportunity to develop polétiraining solutions to ensure

force use remains well within constitutional limits. Furthermore, it could address issues of potential concern to the
public and the DOJ preemptively, allowing agencies to avoid costly litigation and even more expersive refo
packages.
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Key Legal Criteria

Prior to the last half decade police administrators maintained considerable contridcaatich
overhow to manage use of force by their officens.1985t he Supr eme Court oés T
Garner (Tennessee v Garner 471 U.S. 1, 1985) limited policef e andin particulay

prevented the use of lethal force against-dangerous fleeing felons. This appears to have
reduced the use of lethal force by poldennenbaum, 1994however, other research has

shown that police administrators have considerably more influence over police use of force than
the courts (Fyfe & Walker, 1990; Fyfe, 1980; Reiss, 1980; Sherman, 1980; Waegel, 1984).
Later court decisions such as Graham wi@w (Graham V Connor 490 U.S. 386, 19&@)ded a
reasonableness standard to use of fofideese legal precidents have opened the door for the use
of civil rights litigation to constrain police behavior. A simple wsdarchof policeuse of force
settlements revealsindreds of costly legal settlements leveled against police agerncies fo
inappropriate use of force. In many wagslice behavior around use of force was contrained by
creatng a fiducial impeative for police dministrators to manage force.

Post Graham v Connor, the reasonableness standard applied to police officers when using force
against a free person (individuals not incarcerated or otherwise under state control) is based upon
the Atotalitgedbethbheuctscbmesndnt he Atotality
the following: 1) the severity of the crime, 2) the threat posed by the subject, 3) if the incident is
tense, uncertain or rapidly evolving and 4) the level of resistance offered fuysiect

(including both active resistance and resistance via flight) all help determine if force usage was
objectively reasonable based upon the totality of the circumstances (Graham V Connor 490 U.S.
386; Department of Justice, 2012). Under this testasonableness, determining absolute
differences in the amount of force an officer uses to overcome resistance will be necessary but

not sufficient in any decision around the constitutionality of a particular use of force incident.

Finally, the courts hae ruled that decisions regarding reasonableness should not be made with

A20/ 20 hindsighto but instead should be made
of ficero would have done had they had the sam
the incident. Examining events after the fac
h i n d showeler adstructured process designed to capture what officers know at key points in

an encounter may help overcome this limitation.

In summarythe courts have provided four specific factors, often called Graham Factors, which
determine the reasonableness of a parti@apalication of forcit is important to remember that
this applies to each independent use of force, hence the need for segjuefunfactors aras
follows:

1 The severity of the crime (which may be related to government interest iaghe c
1 The immediate threat presented by the subject (again thismazge as an encounter
evolves)
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1 The extent to which the subject was activegistng arrest (or other lawful action)
1 The related concept of attempts by the subject to evade anesghHlight

It goes without saying tha&ven thouglipolice agencieare constitutionallgntitled to use forge
they have a moral obligation to useitly in the amount reasonably necessary to safely perform
their duties In addition to this moral imperatithere areboth financial and functional reasons

to manage force as effectively as possible. This prpjegosesa methodology to examine

force in the hopes of better meeting these goals.

The Analysis of Use of Force by Police
The Impact of Policy onthe Aggregate Use of Deadly Force bRolice

Initially, the analysis of police use of forfacused on the use of lethal foraed policy or legal

impacts on deadly forceFor instance, as early as 1973, Uelroamments omow policy can

impact use of deadliprce. In a similar vei, Fyfe (1980)examineshhow New Yor k Cit yd
administrative ruids impacted deadly force ysad Reiss (198®xploresmethods for

controlling police use of deadly force.

Similar to how the DOJ is currently using civil law to impact admistrative policies regarding the
more general use of force, this early reseasa@mine how agenciesisepolicy to limit

o f f i diserect®o®in when and how they employed deadly fofida@s may not be surprising
given that Waegel (1984)bsevesthat deparmental policy appeateshave a greater impact on
police use of deadly foe than statutory change. AdditionalBeiss (1980) and Sherman (1980)
bothobservehatpolicy type mechanisms (including certain reviews of police shootinggamp
use of deadly force.

While policy and legal pretientmay impact the use of deaétlyce, other research dicates that
Acul t ur adchas leaaerghip styge or a culture which toleratesfelicy use of deadly
force can mitigate the impact policy. White (2001) examination tfie Philadgdhia Police
Department findshat fectors such as the elective or relective nature of shootings, policy
considerations and the philosgpbf individual leaders impac¢he use of deadly force.

While not an exhaustive listilwer areas of earluse of force research inclutreeoretical

resarch into conflict theory and the use of deadly force by p@liaeobs & Britt, 1979how

race impacts the use of deadly fo(Goldkamp, 1976Fyfe, 1982) anchow higher education

impacts use of deadly force decisigB8herman & Blumberd981) Otherearlystudies of mre

general force usage compdraw individual, situational and ganization determinants impact

use of force by policériedrich, 1980) PriortoF r e i d r i cstudysnostaia§se®f)Yorce
usageconsistofd escr i pt i ve st at utikzésmdtisvariate regressiodto i c hds st
analyze use of force.
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This research has lead to several methods for examining forcee ifitleslefi D e ¢ tPsint 0 n

Anal ysi sFoa,ctfoForAcneal ysi so and the as yet unname
At herely (2012) of wusing a mdidnaltongitdtionalFor ce Fa
factors. Though there are similarities between these systems, to be thorough and to démonstra

their distinct qualities it is important to analyze them individually, presenting them as separate

but related systems

DecisiontPoint Analysis

While it is popularterm,there is actually a dearth of material describing how to effectively
conduct -PobtAnalyssiae itrelates to policingln fact, the authorconductedseveral

internets ear ches using terms such as: fdetraianngo
and was able to find only one pers&ofmerChief Charles Grubeg D OJ fdferipger t 0

such training.An attempt tdiind abook on tlis subject was similarly unsuccessfll. search for
Adecpoioan anal ysi s p odecisconnmkng inealth cadeeand b oo ks on
management but -pnooinnet oann afil dyesciissoi cans it rel ates t
National Institute of Justice found some studies examining the static dep@a used in

prosecutorial and judicial deaistmaking but nothing which could be used to institute an

agencywide training on using this systermVhile undoubtedi\some material exists which the

author was unable to finthere appears to be no better readily available training material than
thisgqwt e from ANational Gu (Bdbb,letialn2088) f or Pol i ce Mc

To fulfill such obligations, a monitor should preferably analyze a given incident
from its inception rather than focusing narrowly on the ultimate u$eroé. An
officerinvolved shooting, for example, is best analyzed from the moment police
officers are dispatched. Each key strategic or tactical decision by the officers
thereafter should be subject to thorough review in which alternatives are
consideredThis methodology is called "decision point analysis" and was first
formulated by the late James Fyfe. This methodology recognizes that a shooting is
the product of a sequence of decisions, and it analyzes each component decision.
Ultimately, the monitor ad the monitored agency must ask themselves whether
the shooting could have been avoided, without amplifying the risk of death or
serious bodily injury to the officer or officers involved, by the reasonable

adoption of different tactics and strategy atikacid e ci i on poi nt .

Mr. Bobb(one of the authors of this work) was assigned by the DOJ as an appointed monitor for

the City of Seattle Police Department as pad DOJ settlement with that agen@ylurphy,

2012) As with the methodologgmployed in their other analysehe material available for

for mal usePofnfiDAoaby®shso apfpomaseectgraupdie avai l
individuals closely associated with the DOJ.
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The DOJ Settlement Agreemenitiwthe Portland Police Bureau mandatapervisory

investigations not onljor the use of deadly foraa even serious force (punches, tackling a
subject etc.)but for all force (United States of America v. City of Portland and Portland Police
Bureau, Poposed 2013). While even minor use of force incidents were reviewed by a sergeant
and potentially other command persons (dependent on the nature and severity of the incident),
the agreement requires that supervisors respond to the scene of any inceterthelsuspect

resists handcuffing antiust alscconduct a full investigation for additional reviefthe DOJ

made a similar recommendation to the Seattle Police Department in its investigation of the SPD
(United States Department of Justice Civil Rightgi€ion, 2011). Given this mandatehe costs

of adopting a more structured process (as is advocated for in this pfojeszjpturing and

recording the use of force is negligible. In fabe adoption of such a process would protect the
agency in question not only from civil lawsuits but also provide a scientific basis which could
remove the debate regarding fipatterns and pr a
preferred realm ofiare ¢ d o t place theradjumeiinto a moreevidencebased and
empiricallyvalid footing.

Additionally,t he DOJO&6s proposed sett |-pomeamlysisr Whijeui r es t
the DOJ does not directgttributethis approach to them, Binder andh@rf (1980) advanced a

similar Atransactional 0 anal ysThsi so nitusaen saafc tfioo
approacho -poori nitd eacniasliyosni so of force usage is th
Dunham (1997), Terrilledd . @0, 3) and particularly Terrill (.

Limitations of DecisiofPoint Analysis

ADecitPoiicnt Anal ysiso was originffacodgyeadonocidp @ldi
s h o ot Aaeaydsta Bmbb et. al., (2008) eéntails analyzig each key decisiepoint preceding

the use of force. While theoretically soubg disaggregating extremely complex events into a

series of individual piecethe indivduals reviewing these decisiofilem a comfortable, low

stress perspectiyandwell after the event itseticcurredmay violate the courtadmonishment

in Graham v Connor that events not be judged wu
from the perspective ©¢emae o e a Rgusthbtiwteutoaf p o c et
structured assessment of what the officer in questasawaref at the moment of the use of

force (and potentially at each key decisjorint), this kind of analysis would be at risk of using

the kind of 20/ 20 himdsighto prohibited by t

Given the lack of readily available training materigis likely that thosalepartmentsitilizing

ADec itPoiicnt Anal ysiso are doing so in an ad hoc
to avoid intuiting more information to the officer (duethe benefit of near complete knowledge

of eventghatwould unfold after the facthan the officer actually possess or could reasonably

process
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Finally, the author could find no reRomtnt empi
An al yGiversthe®videncbased apmaches advocated by the DOJ iinigortant to

develop some structured assessment of how this approach works and then develop material to

train that approach with a high degree of fidelitynl i ke fAPecnsi AmRdiysce s o,
Factor Analysiso and speci fionsathé yse df foree seeksa | y s i
to provide more structure to the analysis of police use of fdituis structure is especially

important in the examination of aggregate force data.

Force Factor Analysis

In 1995, Garner, Schade, Hepburn and Buchgnanl ot ed a f c oapproaahtouwse o f f
of force analysis. For this analysishe authors developed three measures of police force. The

first measure, physical force, was heferethe standad metric for the evaluation of police use

of force. It was a dichotomous variableorcewas either present or absent.

The second measur e, incérjotratsa renge of officeCamcthsuspactiactions.
For the officersthis includes: No Force, Police Presence, Verbal Commands, Control and
Restraing (handcuffs), Chemical Agents, Tactics and Weapons (other than chemical and
firearms) and Firearms Use. For the suspégisincludes No Resistangeé?sychological
Intimidation, Verbal Noncompliance, Passive Resistance, Active AggressidrFirearms Use.
While more refined than the first measure, the authors note that the scale was still ordinal and
that this level of measurement may not be entirely reflective of theyre&fibrce usage.

The third measur e, AMaxi mum Forceo, consisted
constructed via a convience sample of a small number of affigiing 80 different police and

suspect behaviors. The authors are very clear that this scale may not be reliable or valid, but
insteadit is an exploration odlifferent ways to examine forcd his study stresses the

importance of measurement of useaftk by police and of developing new ways of examining

it.

Studies continuéo focus on police use of force as more than a dichotomous outdeone.
instanceresearcherexamine both the prevelance of force and how force opgitetombined
(Klinger, 1995) as well as continuing to develop more discrete methods for analyzing and
measuring force

Alpert& Dunhambés (1997) dev e |whighmeasuresfiicér fotcdhe Af or c ¢
relative to suspect resistanees an early attempt to crea€uantitative basis for the
Areasonabl en égadians.Thit mahod fardsdsinc e he Ahi ghest | eve
resistance or force in any given encounter between susmedtffecer, but doesot sequence the

relative timing of those incidents. Thutswould be possible for an officer to initeaan

encounter with a very high level of force, have the suspect respond with a similarly high level

and have the factor appeajutable. This was an imperfect method for assess the resistance of
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a suspectAlpert, Duham and others added to this mpfiether refining it(Alpert, Dunham, &
MacDonald, 2004Crawford & Burns, 1998Terrill, Alpert, Dunham, & Smith, 2003)

Terrill (2005), sequenced force encounters by creatyaglid force/resistance interactions
between dicer and suspect. This allovicr a quantiative amlysis of force as it progresses
through an encounter and address@sie of the issues created by giyrexaming the highest
level of force used by the suspect and officeris $iistem, based roughly on the use of force
continuum used by police as a heuristic device torafdrce decisiormaking, allowdor a test

of reasonableness by focusing on thepprtionality of force used (is the amount of force used
by police similar to that of the suspect) and incramentalism (if prior levels are force are
insufficient to obtain the desired result it allows for an escalation on the part of the officer).

This systemoperationalizeir easonabl enesso as force applied
stateghat forceshould increasacramentally While both these factors are importahie courts

have additional considerations on how to defireasonableuse of force by policePolice use

of force researchersrecognizene i mportance of defining and me
Engel (2008 noted in an editorighat scholars nabi | ity t o measure fnexce
resulted in this important phenemn being understudiedBy incorporating constitutional

factors and better defining reasonablenesgptioposeanethodology may provide an initial
framework by which fAexcessive forcedo can be m

Limitations of the Force Factor
Reasonableness

Theforce factor incorporasonly the level of resistance aighoresthe nature of the crime
(often associat ed nestihdpartichla sitgatiovijfge threat amindididual i nt e
may poseand if the incident itself is rapidly evolving andiamcertain Governmental interest

can varydramatically; it rangefom responding to violent crime, where the government may

have significant interest in preventing the a
government may have very littieterest, particularly if force is required to resolve the situation.
Threat can be manifest in a number of ways such as potentially being armed, differences in size,
strength or other important physical characteristics, the number of officers present etc

Uncertainty and/or the way the incident unfolds are largely ignored as webf thitse factors

can increase or decrease the acceptable differences betwénrethef forceanofficer

employsrelative to the resistance offered by the suspect.

Furth er mor e, it is explicitly (Garmek 8hddewlepbumn, & he AT
Buchanan, 1995) When this research arose the fAiUse of
paradigm in training police use of forceEdFlosi has written an excellent series of articlas

® The author was trained using a similar system in 1996. On a personal note it was an excellent system for affording
a structured decisiemaking process (basically a heuristic) under extremely stressful and rapidly evolving
situations.
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the use of force in policing (Flosi, 201Rlpsi, 2012; Flosi, 201®) which highlights the

li mitations of the fAForce CP Importantyuhméactarsn | i gh't
which make it anxcellent heuristic for rapid decisiemaking (it is mechanical, hierarchical and
structures) do not meet the Areasonabl enesso
measures resistance and to some dothgree threat
circumstance. O

Reliability

While a number of studies have been conducted using a force factor analysis or similar
methodologythe ability of multiple coders to successfully analyze police reports consistently
has not been adequately tested. Additionaligorporating constitutional factors, which may be
inherently more subjective, could further reduce reliabilityhile an estimge of reliability does
not guarantee the validity of the assessment, it is a necessary firststbp.useful for law
enforcement agenci€as well as researche)y method of coding and evaluating force would
need to be consistent.

The ability to eliably code police use of force would have additional bendfit&usingon
specific behaviors on the part of suspects and offiverdd make itpossible to analyzdifferent
patterns of force usage between police departmdrtts.current lack of stragre in how
agencies measure force makes comparisons between agencies diffcutignet d., 2008)

Garner & Maxwell (2002usea force factor analysis to compare force acrospaiice
jurisdictions and note that such coding enabiesn to compare force despite potentially
differing internal definitions.However, accomplishing this requiréisat the entire data set be
coded specifically for this projeciThe development of a demonstraldjiable coding system, if
used widely, cold facilitate comparisons between datds colleadfor different projects.

Determining Excessive Use of Force

Recognizing the first of these limitations, Hickman and Athef&)12) set about examining use

of force by the Seattle Police Department between January of 2009 and March of 2012. This
researh utilizesa static force factor analysis (highest level of force used by the officer minus the
highest level of force used bblge suspect), dynamic force factor analysis (codifiger/suspect

force interactions for up to 10 iterations throughout a force encquamey importantly, develops

a more robust filter to identify potential Graham Factors associated with the case.

Hickman and Atherley useacident details from the report to operationalize relevant Graham
Factors. For instance, threat or irtten to inflict harm § captured from both the narrative (in

the form of a threat level) and from check boxes used to indicatievel of resistance or force

the suspeatised. This system also captuessdence of flight (via a check box on the report),
governmental interest (via a checkbox on the report which indicated the type of incident i.e. was

® This series of articles provide an excellent introduction to this complex topic.
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it a felony, a violentcrime t ¢ . ) , as well as a set indicator :
of impairment (via checkboxes on the report which recorded factors such as if the officer smelled
alcohol, if the suspect appeared mental ill, if the officer had knowledge thatsihecs was not

taking medicationsor had poor balance efc.This last factor was determined to be present if

two or more of the above indicators was checkedot he of fi cer 6s report.

All of the factors aboveexcept the threat levdlave the advantagé being a checkborn a

report brm. This reducethe potential impact of a subjective coding system and places the
responsibility for the reliability of the coding system on the officers filbog the reportand the

police supervisors who approveetteports The presence of Graham Factoosild either
increase or decrease the Areasonablenesso of

To conduct their analysis the authors examined cases with a static force factor of plus 1 (meaning
the officer used one level of force higher thangtspect) and that case did not have a

compelling Graham Factor related variable. The cases were then excluded for various reasons
(for instance the use ohd&CD/Taseror firearm against an animal). This left 43 cases, or 3.5%

of the force cases exaneith, as being potentially excessive.

Limitations

Hickman and Atherely are very clear that their methodology needs additional research and
concede that it may not be possible to capture indicators of excessive use of force from
administrative police recordd his author is in complete agreement as to the potential
difficulties of conducting such assessments from administrative records.

Determining Constitutionality from Administrative Records

Despitethesereservationsagencies have compelling reasdor developingbettersystens to

examine force in a constitutional conteXVhile it may be argued that such an analysis is

impossible the fact remains thd&OJ investigations are using administrative records for just this
purpose.Additionally, arecenteur t case regarding the New York
ASt op a (DdvidFloyd st.lalagainst The City of New York, 2018sed data designed

for the administrative purpose of tracking stops to determine the constitutionality of such stops.

In his expert repottio the courtJeffrey Fagan, Ph.[JFagan, 2013jlevdoped a system where

he assessdkle constitutionality of stops baspdrtially uponthe nature of the activities the

officers check in those boxes. Ugithis system he determined the follow({img55):

68. 9% of all ystjauapd iiearead ol egal |l

24. 4% of st ops we rledo dBtermiel enstéutiomal justificagian) ( unab
6.7% were legally insufficient

And, al most 30% were fifacially unconstitut
makes a complete determination. 0

1
1
1
1
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Il n her ruling, Judge Sh inalsisAthe UR25Mhdatabase teveals f o u
that at | east 200,000 stops wer e ghaudbzawi t hout
immediate wakaip call for agencies collecting administrative records on issues with significant
constitutional impar Dr . Faganos an aliyuilizieg,admmistiativerecortistor o u g h .
make assessmeneyyarding theonstitutionalityof 4.4 million stops The courfound this

analysis very compelling and it appears to have played a major role in the coungsfiagainst

the City of New York. Police administrators should be aware that collecting insufficient or
incomplete records regarding the constitutionality of significant police actions mayinesult

adverse court outcomes. Police administrators shosidbed aware that possessing such records

and failing to use them to address important constitutional issues, ¢kesdaffailures stem

from a lack of statistical expertis® the fact that primary purpose of such forms is not to

evaluate constitutionalif may also result in adverse court outcomes.

The author of this system was trained to write reports in such a manner astaidabié recall

of important facts as part of trial process. This is fairly standard training and is especially true

for admnistrative system@s opposed to investigative repodaghasthose used in stops

collection whoseprimary purpose is to collect demographicasopposed to constitutionally

relevant data. For instance the Portland Police Bureau Stops Collection system collects no
information relevant to determining the constitutionality of pedestrian stops. This is not due to

an oversight but because it was designed for a different purpose. If tteawliDOJ are going

to use such systems to determine d$ysteandost i t uti o
that purpose and then make the individuals usiaghthware that the intent of sagstems is

not simply to collect aggregate demograpdata but al so t o deter mine ¢t
such stopsFinally, researchers, who have an obligation to assess the validity of the measures

they use, should advocate for systems which cadleotonstrablyeliable data as opposed to

systems wihih gather data whose primary purpose is for reporting demogregsbicnationand

presuming it can measure other constructs.

While there are legitimate questions surroundimgempirical validity ofletermining the
constitutionality of forcgor any polce action)solely from administrative recordihe fact that

these records are being usedhis manner isot arguable. Furthermore, these records are being
used to justify police reforms wittbstswhich can run into theensof millions of dollarsfor

individual agencies and potentially the hundreds of millions or even billions of dollars nationally
Given thefinancial and politicatosts,as well acosts topolice legitimacy; it would behoove
agencies to develofystems to capture better datayploy itearlierfor more robustainalysisand
highlight potential concerns so that thean be addressed in a voluntand ideally, less costly
fashion.

Finally, Smith (2008) provides an overview whichighlights a number of issu@sth any
proposedsystem of examing excessive use of force using administrative redoedpite
S mi trdsdrvationhe does accept the possibility of utilizing report narratives as a source of
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databut questions how such large volumes of qualitative data would be analgzed. t h 0 s
concerns are valid and get to the heart of whatpttagect attempts to provide.

Constitutional Force Analysis

In light of recent court cases and DOJ investigationsnecessary for police agencies to

develop better systems for capturing force data as it relates to constitutional factors. The system
proposed in this project is a first step towards addressing this deficiency. The system,
AConshak uF o oc ¢CFA)nutlizeylsgal sriferia using a methodology similar to that
employed by Hickman and Atherely (2012). However, wheee thork relied primarily upon
attributing constitutional relevance to getermined administrativelgcordedfactors this

project seekto define and measure the reliable coding bfoad array of constitutional factors

not captured by AFor c e bubds anth®approach ased/by Hickmam Thi
and Atherelyby adding more specific, constitutionally relevantiables The available data

will be greatly improved if a reliable and valid coding system can be deaekhat captures

both the moregualitative narrative data associated constitutional factors and the quantitative
administrative reports.

Theinitialr evi ew form was designed for botthh AConst.i
capture administrative items which a police agency might be interested in. In this weay

hoped that the form could meet the competing needs of data collection, quality control over use

of force review and administrative records keeping. To accomplistitibiorm (See Appendix

A) was structured as follows:

Section One- Information Available to the Officer

Both Graham v CoRhaiont aArdainfoyaseousatie infoanktion

available to the officer at certain key points during encoutb@tsesult in police use of force.
Whil e fA-Becnsi é&nal y stelsboeakdowmn andncideht inio am infinite
number of potential decision points, a practical and fair analysis would attempt to limit this to
several key junctures. For this form we believed that two key points during an encounter
presented themselves.

The following are examples of variablehich are codedor theseencountergsee Appendix A
for the entire list):

1 Whether a call was dispdited or the officer was escene

1 Demographic facts such as race, age and gender

i1 Variables associated with the maliftehavioral health status of the individual such as if
they are exhibiting signs of mentadith or substance abuse issues
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1 Variables which may increase the threat of the call such as a history of violence, the
presence of weapons or a higtof nonconpliance with police

1 Variables associated with the governmental interest of the call (i.e. is the officer
responding to a violent crime, a property crime, a welfare check etc.).

These variables are coded at two junctures:
Information Available to th©fficer Prior to Arrival Onrscene

This section analyzes the information -avail ab
point.o I f forces the evaluator to explicitly an
to arrival. This information will generally be relayed by dispatchers to the officer but may also

include information known to officers other than responding officers (for instance an officer who

has responded to a location in the past on a similar call may have pertinanaiidorand relay

this to the responding officer).

This is important foe number ofeasonsincluding but not limited to the following

1. Depending upon the information availabdmofficer may choose to request
additional specialized units. These maysisnof units such as Crisis Intervention
Team officers who specialize in interacting with persons with a mental illness,
tactical units such as-H (officers with trained dogs) or letethal weapons (often a
shotgun or similar weapon firing blunt projges which cause trauma but are
employed in such a way as to minimize the risk for serious injury).

2. Information available prior to arrival may impact subsequent tactical decisions. An
example of this may include where an officer parks (for instancerésemce of a
weapon may call for parking a fair distance and out of sight of the locatenail)
of the officerwaitsaway from the call so that appropriate units (see above) can arrive
with the officer.

3. Lack of information prior to arrival aarapdly evolving situation may make high
levels of force acceptable under the calculus of Graham v Connor.

Thisis a structured assessment of itifermation available to the officer prior to arriving

Rather than merely reading reports and gettiigfae e | 6 or a fAsensed of wha
know at a given pointhis system complies with Graham and forces the evaluator to fbdge

information as it$ known to the officer at this point in tim&Vithout such structure it will be

difficult for an evaluator with complete knowledge of what occurred to accurately assess how an

of ficer respongednat ot his Adeci sion
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Finally, an additional benefit of collecting this data systematically is to im@ogeagencies
tactical responseFor instance,firesponding officers are not provided with sufficient

information it may necessitate chasge the dispatching proces#. officers are regularly
uninformed of constitutionally relevant factors prior to their arrival on calls (when time permits)
it may ke necessary to alter dispatch protocols.

Information Available to the Officer from the Arrival @nene to the Use of Force

The next area of analysis for the information available to the officer occurs from the time of

arrival until the use of forceThi s i s a s e c epmd Muengthi§iphasethes i o0 n

officer may be able to learn important information from witnesses, observations or interviews

with the subject upon whom force is usedother sources. This information (or lack thereof)

may inpact plans, tactics, resources even the decision to remain at the location (an example
oftheldat er woul d be the Portland Police Bureauds
presentedvith uncooperative, armed, intoxicated suicidal subjects are alone in their home,

if they do not present a threat to others in the area).

It is important to remember that the information initially associated with a call can be inaccurate.
This period reassess what an officer may have learned prior to teeufage.

Timing of Events

The second section analyzed examines the timing surrounding events. Graham v Connor and
related legal decisions on police use of force make allowances for the fact that decisions
regarding use of force are often made ursdroptimal conditions. The court explicitly make
allowances for this fact:

éthe calculus of reasonableness must embod
officers are often forced to make sy@écond judgmerits circumstances that

are tenseuncertain, and rapidly evolvingbout the amount of force that is

necessary in a particular situatioGraham V Connor 490 U.S. 3597)

One of the variables used in this system to a
uncertain, and rapidlyevolvilg i s t he t i mi nvgbias€anlevent s . Subj e
moderated by explicitly forcing the individual examining an application of force to

account for the timing of eventd his does not mean that events which extend for long

periods of time cannot be tensmcertain or evolve rapidly. It is less likely that these

situations would meet the criteria set forth in Graham. Similarly, it is very likely that

situations which result in force shortly after the officer contdessubject would be
consideredi c imsctuances that are tense, uncertain, an

Sequential Interactions
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The concept of combining constitutionally related factors in force encounters with a
sequential analysis of use of force is borrowed directly from Hickman and Atherely.
Building on their work this system captures additional information which will be relevant
to agencies when analyzing force both at the aggregate level and the level of an
individual officer. This information can then be used to reduce unnecessary or
constituionally questionable use of force by the police.

To accomplish this goal requires the reliable coding of the sequential interaction between officer
and suspectTraditional analyses generaliyxamined the level of force used by both the officer

and subjet, without fully considering other constitutionally relevant factof$issimplified

these encounteend provided important data for research purpbséslid not account famore
complex factors which would be important for a policing agency seeking to use this system to
better monitor and analyze force.

Examplesopot enti ally constitutionally relevant f a
Fact or ®Mcluddthg threas the subject posed to third parties or themse@ffgers in

this analysis frequently employed force in the response to aggression against third persons.
Examples include police officer assisting a bouncer fighting with a patron. In trse ¢he

officer used force to get the subject away from the bouncer without the subject even being aware

of his presence. Other examples included suicidal individuals threatening harm to theraselves

store security officer attempting to apprehend a sftepind one officer using force against a

subject who was fighting with another officer. Officers are legally empowered to use force to

protect third parties.

Another relevant variable added to the sequencing for this project is the level of contretatta

by the officer at the conclusion of each sequence. This may impaphepriatenessf the

level of force employed at the next sequence by potentially reducing the risk a pokgbd

an officer. For instance, force may be constitutionallpleyed to apprehend a subject who,

after being handcuffed, manages to flee from an officer. However, the threat this person poses to
the officer by vitue of their restraints is less than an identical but unrestrained subject. By
capturing this variableve can further explore uses of force which test the bounds of
constitutionality Policing agencies have a vested interest in reducing force agatnsined
individuals in particular. One negdnly review cell phone videos of police using force agains
restrained individuals to gain a sense of how damaging such force, even if constitutional, can be
for an agencyds |l egitimacy.

Appendix A provide a complete list of the variables codédt broadly this section capturde
following:

1. TheSu b j e gonéeso the &asponding Offizenich captures the level of resistance a
subject is using to resist police authority.
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2. TheSubj ect s Acti ons t owawhich chgtures tthe dBrger ori e s 0 |
threat a subject poses to others or themselves.

3. TheRespondi ng OfoWwarddhe Subjeasvh&ltcaptuces the level of force
(ranging from mere presence to the use of lethal force) an officer uses in response to the
above variables.

4. Finally, this system captures tl®ntrol Achieved of the Subjecthis last variable is
exceptionally important. As discussed above the comfapsistance does not
completelyc apt ure the constitutional <concept of
reminder about the purpose of use of force by police, narfioete is employed not only
to overcome resistance but ultimately to gain control of dangerous situation or individual.

An officer who repeatedly punches or uses an Electronic Control Device (ECD or Taser)
against a subject without ever making attemptatrolling the individual may be using
force unconstitutionally, regardless of the level of resistance

The DOJ findings letteto the Portland Police Bure&ighlights the importance of capturing the
above variables:

In particular, we found that PPBfaders useeldcr oni ¢ contr ol weapons
whichareco mmonl y r ef er r)eadircumstanees whanTEEW ase is 00t

justified or use ECWs multiple times when only a single use is justified in encounters with
people with actual or perceived mahillness. We found instances that support a pattern

of officers using multiple cycles of shock without waiting between cycles to allow the

suspect to comply, or officers failing to utilize control tactics during ECW cycles to

properly affect handcuffingithout having to resort to repeated ECW shocks.

(Department of Justice, 2012; p.3)

TheDOJ 6 s @pupeacs ¢orbthe use oE C D (Tasers) as an instrument to control a
situation. Instad theyappear to badvocating that Tasebe an instrumenised ot for control
but togain other, less invasive, types of control.

Another example of the importance of this variable can be foundti he DOJés finding
the Seattle Police Departmerin the document the DOJ specifically pdimtuse of forcéoy
police against individuals whare restraine

4. SPD Officers Use Excessive Force Against Individuals Who Are Already Under
Physical Control.

"The issue of repeated applications of ECD&6s is justif]i
American Civil Liberties Union and Amnesty Internation@his is of particular importance when interacting with

individuals under the influence of intoxicants or experiencing a mental health crisis. While most agencies are able

to capture incidents where mental/behavioral health issues are combined withahthaseaser. The most current

data collection on use of force uses a single static box for mental health and/or substance abuse. This system will

also be able to disaggregate these incidents to determine what if the officer was aware of priofdocasifidis

is relevant in that officer may have little or no information regarding the individual mental health status until after

force is used.
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We find that SPD engages in a pattern or practice of using excessive force against
individuals who arealready nder control. Under the Atot al
approach, it is more likely to be unreasonable to resort to force when a subject

does not pose an immediate threat to the safety of the officer or the public. See

Graham, 490 U.S. at 394. An officer slibbe extremely hesitant to use force

against an arrestee who has already surrendered or who has been restrained or

rendered helpless. LaLonde v. Cnty. of Riverside, 204 F.3d 947, 961 (9th Cir.

2001) (A[l']l]n a sitwuati on isrendered helplasss,an arr es
any reasonable officer would know that a continued use of the weapon or a

refusal without cause to alleviate its har
Bl ankenhorn, 485 F.3d at 480 (holding that
reasonable where subject had stopped struggling). Our review of use of force

reports identified multiple instances in which force was used against people who

were handcuffed, prone, and/or otherwise under physical cofftiolted States

Department of Juste Civil Rights Division, 2011; pp.134 )

The last sentence of this finding should be of particular importance to police administrators. The

D OJ s tOartrewiawn,of uBe of force reports identified multiple instances in which force was
usedagaingpbeopl e who were handcuffed, pronédn and/ o
the real world physical control is not a dichotomous (yes/no) outcome. Instead there is a range

of control, much as there is a range of force, which extends from no camtral the most

extreme cases ends with a person fully restrained (handcuffs and leg hobble) in the secure

section of a patrol car or holding ceForce cannot be examined from a constitutional

perspective without accounting for this variable.

The DOJcourt cases cited by the DOJ deal with indiviguaho surrendered and are no longer
struggling, which can be very different from
may still be resisting.Regardless of the legal merit of their argumeatsalverse findingoy the

DOJ can cause incredible damage to community/police relations. Additionally, the DOJ has
rarelyneeded to actually argue its findings in court but instead has been able to act through

political pressure to engage agencies in thermefahey desireFor these reasons the DOJ

possess tremendopgacticalpowerandthis systemreas DOJ findings as de facto legal rulings.

Operationally,ac h sequence will consist of an interac
that actionisne esi st ance) toward the officer and subj
response to that action and culminating in the control achieved at the culmination of the

sequence.

This section also includes an administrative section capturingghication provided by the

officer for each use of forceThis is important as light of concerns around repeated applications

of the ECDOGs. Again this section forces the
was justified. Such judtcations protect bot the agency and the officer.
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Reliable Sequencing Not Possible

There may be situations whicimfold so rapidly that they cannot sequence While none of

the cases examined for this report rose to this J@webly be necessary, in rare instag)de

simply codethe highest level of force used by the officer and the level of resistance of the
subject If adopted by an agenchi¢inability to sequence a police use of force encouwstteuld

flag these incidestfor further review It will be necessarto determine if issues surrounding
sequencing are a result of deficiencies in report writing or instead a result of an exceptionally
dynamic event.

Miscellaneous Elements

This section contains a mix oflministrdive variables such asjuries to the subject, injuries to
other parties and injurgeto the responding officer. dtso documentthe involvement ofhird
parties such as parole and probations, security, other persons or if the subject intended self
harm.

In light of recent DOJ findingghis section captures one variable whitdserves particular
emphasis.

De-escalation

Programs designed to promoteekealation have existed in law enforcement for a number of

year s. An exampudoob t Nesbaé$é dvedobal so calle
Afenables officers to further preserve | aw and
safety by using Appropriate Pemmc e and Wor ds(Trompsdnoordatge opt i ons o
Trainings aroud deescalatiorhave generally not received the emphasis of training related to

specific force tactics or decisianaking as it relates to use of force.

Perhaps as importagmhanyagencies have not emphasized documenting attempts at de
escalation. Histacally, theprocess designed at determiningse offorce was constitutional
revolved around a structured legal process in which testimony supplemented administrative
records. While this process still exig®¥0J findings have generally relied uponiesv of
administrative records. Such records often lack documentation of attemptssaiadiion.

Both DOJ findings and internal audits at various police agencies point to the importance of both
training and documenting such attempts. In their finglagainsthe Seattle Police Department
the DOJ quoted auditor reports tstated the following

In addition to the shortcomings in training relating to use of force weapons (such
as batons), use of force reporting, and sergeant training discussed almoaéso

find deficiencies in training relating to verbal-@scalation techniques. The
incidents discussed in our findings, in Section IV.A, illustrate that force could
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have been avoided in many cases if the officers had better strategies for using
verbalcommands before resorting to the use of force.

SPD6s most recent Speci al-20@eegmphasizedon t he Us
the Acommand and control d culture at SPD.
are not trained to fight fair. Instead officerseatrained to take appropriate action

to bring a situation under control as quickly as possible in order to minimize the

risk of harm to everyone. There is no matching of action/reaction, and no
requirement to try varyi nifgerssamwwaneds of f orce
how to win conflict, but not how to avoid it. In response, OPA auditors have

repeatedly recognized, since as early as 2004, the necessity of implementing

training that assists officers in learning how to-efgcalate situations to avoid

Athe escal ation of minor street confrontat
arrestso and to make fAbetter early tactica
Many community members we spoke to also emphasized that they believe SPD

officers should beoing much more to descalate confrontations.

We understand that SPD has committed to develop the LEED (Listen and Explain

with Equity and Dignity) training, which will focus on respect, listening skills,

and the use of verbal tactics as an alternativéhie use of force. This is a positive

step forward, and particularly important i
skills on communicating with the diverse communities and populations they

encounter on a daily basis. We also encourage SPD to exparainiag of

officers, in conjunction with its CIT unit, on how to handle encounters with people

who have mental illness or are under the influence of alcohol or drugs.

We urge SPD and the Training Unit to maintain its sense of urgency with respect
to its priorities and implementation plans, and to make improvements swiftly.
(United States Department of Justice Civil Rights Division, 2011; gp423

In their letter to the City of Portlanthe DOJ asked the city fiRevise policiesto place greater
emphasis on descalation techniques and require officers to consider less intrusieatites
before employingforae ( Uni t ed St ates Dgppddrt ment of Just.

In the August of 201 ZXritical Issues in Policing Seriethe Police Executive Research Forum
(PERF)releasediAn Integrated Approach todEscalatiorand Minimizing Use of Force

(Police Executive Research Forum, 201Zhis documensummarized the results of PERF
researchand also helé summit to present and discuss this research. Among a number of other
important issues this report discusG&le importance of training for officers in these
encountersand practicing strategies to-dscalater o | at i | e (PdicetExeeutivé o n's 0
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Research Forum, 2019. iv). At the session a number of agency representatives discussed how
DOJ CRD investigations helped move their agencies forward on this issue.

Finallyyat t his session Oakl and Pdlfi cyeo uGa gepeagjion nkd
it i nspect -dsdalationsectiof @ms.to accdniplesh thise Without documenting
attempts at descalation an agency cannot ensure that such attempts tfdtig.not explicity

coded the assumption may be thatedealation dichot occur. Furthermore, by coding these

events agencies can monitor trends over time and if necessary identify officers who are not
employing attempts at gescalaton.

This section examines the following types ofesealation techniques:

91 Dialoguei disaussions where the officer explicty documents how dialogue was used in
an attempt at descalation.

1 Negotiationi While perhaps not the ideal form of negotiation, the author of this
document is aware of office who carry packs of cigarestand lighters (lot do not
smoke). These are used teabzalate tense situations (i.e. telling a person who is under
arrest that they can have a smoke before going to jail if they do not resist custody).

1 Problemsolvingi examples of this include arranging to handeusubject away from
their children. This entailsworking to resolve potential conflict points in a mutually
acceptable manner.

1 Explaining your actions An example of thisnclude explaining policies around searches
or handcuffing a potentially resistigeibject in the hopes of making them urstind that
the officer has limied discretion in certain cases. This can be helpful in resolving issues
where problersolving is not possible because of limitasamposed by policy or officer
safety concerns

1 Communicating concerin Documenting attempts made to the subject that officers
actions are not punative but instead the result of concern for their welfare. This can be
helpful in cases involving medical/mental/behavioral health.

Agencies wishing to increaske use of deescalation must document its occurrence or absense.
Documentation

This sections also administitave in nature. It documents whethaficers provided a warning

prior to using force or if a warning was not giveRurthermore, it documesiif the reports

explained the reason for this. It also notes if officers explained the inflaénce

mental/behavioral hel issues playn the call Fnally, it documentsf officers explainhow

events in the call influences their perception of the threat associated with the call. This last item

i's important in that officers wil/l often docu
elaborate on how those actions impacted the thraaedditituaion. In an era where

administrative records are used to assess constitutigriaiessential for officernot only to
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elaboratona s ubj ect 0s,bd ase inéludehovastdh actiomssimpacted the
officerd perceptiorconstiutionally relevant factors such #geat.

Graham Factor Review

The final section of this review attempts to
entails:

1 The overall level of governemtal interest for the incident

1 The overall level of thredaheincident presented the officer

1 The overall level ofesistance faced by the officer

1 If the situation requirethe officer to act immediately

This lastfactor attempts to addressh e Gr aham r el ateed | isduatigp®s of Ar
and alscthecsmcept of Atactical di s engesalatiojpmmeof O I n
the issues coverediit act i c al dRoleceBxeraigedRaeseanch Borum, 2012)

Officersmust do a better job of #fchaouoesmmedjatet hei r b a
actonand herefor fall i nto t hReevodrvaihnagm ,d edti mert isint
wait. This section seeks to identify trends where officers engage uisé¢hef force in situations

which did not require immediate actioBy flagging such incidents agencies can identify both

of ficers who may need additional training aro
may make such disengagement difficult.

Methodology
Training

This project utiizea group of five students from Portl an
Department (four undergraduatnd one graduate studeat)d the author of this projeas

coders. Prior to codingthis group met weeklfor ten weekdor one tothreehours a week to

help train for this project. Training included discussing police tactics, terminology and training,
tours of police facilities, reviewing training materials on police use of fncéuding relevant

Graham Rctorg, reviewing police reports, practical exercises utilizing the coding systiein

for several of the students additional independent sessions with the author (a police sergeant and
18-year police veteran) to cover any questions. The students aderagetwenty hours of

instructor based training and addit@dtime out of class reviewingrovided materials While

the training was robustonsidering the project was unfunded and the coders were volunteers,

one significant limitation of this projecis the lack trained police professionals (or at least

formally legally trained individuals such as attornies) to act as coders. None of the coders had
police experience or were familiar with police practjqgeslicies or nomenclaturerhis lack of

familiarty both slowed the coding process and potentially reduced the reliability of the coders.
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Coderswere provided with a code book (s&ppendixC for the revisedrersion the orignial is
available upon requéstvhich covered the relevant categories andsiglexl a reference for
specific issues they may encounter. They were also provided a struotumed aid in the
assessment (see AppendiXor theinitial versionof this form and AppendiB for thefinal
version. Because theoderswould be evaluating police reports and work inside a police
facilitiy they received background investigationEhis work was complete for college credit as
part of a two term lab on issues related to gender alad¢esexual prejudice.

Coding Session

Codng sessions were conducted in a police facility under the supervision of a police sergeant.
Forthe purposeof determining the sequencing of force incideptrs of coders gt and agreed

on the actual sequences (officer/suspect interactions) to bd ande¢hen independently coded
each reportN = 50). Coders were allowed to ask for clarification on specific police terminology
(such as what a particulabbreviation or acronym megnas well as general questions

regarding police tactidsut were not provided feedback regardihgspecific actionsinder

review. In orde to conduct the coding sessionsdersaveraged approximately one meeting a
week for two to three hours for a-Week perial.

Pairs of coders initially could only co@da estimatedwo reports per sessiohpwever, as they
gained exprienethey eventually manageo completeapproximately four reports psession.
The ability to code reports in a timely fashion is importaviediumsized police agenciesich
as thosein Portland, Oregon or Seatt/ashingtorreportaveragng approximately one to three
use of force incidents a dayGiven the funding of most agenciesy force reporting system
must be reasonable in the amount of time it takes to compgBten thatinexperienced coders
could accomplista reviewin perhaps 3@ninutesto one houper use of force incidenit is
reasonable to believe that most medium to large agenciesamédheir use of force repoits
one to four hours a dayror agencies thatave sergeantsho respond to use of force incidents
and conduct investigationihis coding system could act as both a method of data cotessi
well as a potential checkligd highlight areas of potential concern for supervisors early in the
investpative process.

Ideally, this form could be completidby the sergeantivestigating a use of force incideanid

the officer invohed in the use of force incidentWhile more time consuming, this process could
serve as a debrief, ensure that relevansiipes were documented and provide an opportunity
for discussions around how future response could be improved.

Data

The unit of analysis for this methodology consistamindividual officeés use of force at the
case level, excludinopcidents where the only force used was pointing a firearas used as
part of protest or crowd control action, was part of a confidential oaséhere lethal force was
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employed Thus if two officers employed force in the same cadies coders wouldeview each
officerd sse of force independently.

As discussed in Hickman & Atherley (201#)cluding weapons drawn or pointed firearms in

use of force research presents several potential problems. Among othempissues) a

firearm while certaity coercive, isarguabley not force (or perhaps it is better considered a
threat of force) Oftendata on pointing a firearis notconsistentlycollected(the Portland

Police Bureau collects data on incidents where a firearm is ppmiechany agencgdo not)
Perhaps most importantly, point a firearnofsen not discretionary in nature. While the

Portland Police Bureau has revamped it trainbagh the Oregon Department of Public Safety
and Standards (the body which certifies law enforcementeasiic Oregon and the Portland

Police Bureau consistently taught techniques which involve pointing firearms in situations such
as utknown risk car stops. Therg & general expectation that in certain instances offiens

their firearms. This expeation could be viewed as a matter of policy, reducing discretion on the
part of officers. Finally, unlike other force incidents, which require each officer using force to
complete a use of force form, if multiple offices point firearRartland PolicdBureau policy

allows for a single officer to complete a report éoeryone involed ithe incident. This makes
tracking instance where firearms g@@inted less reliablthan other force typed-or these
reasongeports where thenly fiforced usedwaspointing a firearmwere excluded.

Pastprotestswerealsoexcludeddue to the chaotic nature of these events, thedaskspect
data in manyases (officers did not make an arrest and the suspedbiigtie officer
documented the force usage) and e that the infrequency of force at these evdittsiot
provide a sufficient sample to analyze seperately fotmer force types. Had the coders
examined these reports they would have cdbeskuses of force from one incidenthenonly
one of whichhad an identifed subject.

Confidential reports (this amounted to one case in the initial sample) were excluded because the
coders were not authorized to review these kind of cases. Fimglbyts ofuse of lethal force
arehandled through separate anthuch more indepthnvestigative processCases involving

deadly forcegenerally consist of thousands of pages of investigative material and would take
hundreds of hours to review.

The reports examined by the codeese written between January 1, 2@k#® February 10,

2012. At this timethe requirements for reporting force were dictated bydire 1010.20

Physical Forcefrom he Portl and Police Bur ea@oérandManual o
Police Bureau, 2009)This directive requires any officer who uses force to complete a use of

force report with the exception of situations where multiple officers point fireasngréviously
mentionedjn those situations one officer may complete the reports and listieeafficers

pointing firearms as presentJhis directivedefinedphysical forceasi Phy si cal cont act
readily capable of causing phypgi529%odrtlandnj ur vy, a
Police Bureau, 2009)Physical injury is defirgeconsisterty with the Oregon Revised Statue
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161.015 (7)State of Oregon, 2004) it he 1 mpair ment of physical <c
(Pg. 529, Portland Police Bureau, 2009). This would generally include force irscvdeinh

range in severity from a control holahich is readily capable of causing injury (this might

include somethingike an armbar takedown where theividual is thrown to the ground but

would not include a wrist lock where the subject does nottresibe extent where an injury is

likely to occur) up to intermediate weapons use (such as baton strikes, the use of a Taser or the

use of shotgun fireing beanbag roufids

The reports for this analysis were draseguentiallyfrom a list of 805eports of uses obfce
which encompased 607 cases which occurred during 2012

For this analysistheauthor prepared packets meidents occurring betweelanuaryl, 2012

and March 12, 2012.Codergated50 reportgeach reprted rated by two individus). The
reports were presented sequentially by date. Unfortunately the coders had to utilize three
different rooms during the coding process and the reports were inadvertently moved out of
sequenceDue to thisthefinal casesonsistedf 50 of the fist 94 cases of 2012.

Each report was coded for up to 152 variables depending on the number of sequences each
officer/suspect interaction consisted @&s mentioned aboverior to coding each report the

team of coders met, reviewed the report, agreed on if the officer waseor at the beginning of

th incident or if the officer was dispatchethd agreed on the sequencing of the incident. This
was necessary for purposeshe reliability analysis. If the coders did not agree on the
sequencing exactjyt would not be possible to compare their ratings of each independent
sequence. For instandecoder 1 thought the coded two sequences initially as being involving a
verbal exchange and coder 2 thought that only one sequence was involved in the initial exchange
all subsequent sequences would disagree, even if they subsequently rated those sequences
identically. The number of sequences ranged fibta 14 sequencesith a mean of 3.5

sequenced interactions. Similarly to Hickman & Atherely (20&2¢r half of the cases codad (

= 26) ended by the fourth sequenc®nly 16% ( = 8) of the cases examened went past the 6
sequence and only 4% (= 2) went bast the"8sequence.

In addition to sequencing force encbers coders evaluated if the information related to the
incident was clearly present, clearly absent, not available or if conflicing information existed on
the variable both prior to the officers arrivalstene (e.g. did dispatchers or withess provide

this information prior to the officer contacting the subject on whom force was used) or if the
information was developed by the officer between their arrival onscene and the time force was
used.

8 The Portland Polliecteh aBudr esahuo tugsuenss .fil eTshsese gumired fire bea
feet per second. It is very rare for these rounds to cause significant injuries and Bureau policy prohibits certain uses
(such as aiming at the head) further reducing the chance of serious injury. However, given the weight and velocity

of these prectiles it is possible (although it has not happened in Portland) for an individual to sustain lethal injury

from these rounds. There has been an incident where a lethal (buckshot) shotgun round was accidentally loaded into

one of these weapons and firgcan individual, causing serious injury.
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Analysis

A variety of analyses designed to quantify the amount of agreement between diffelerstare

used in this documentFornominaldata both the percent of observed agreement (how often two
coders agr ekappaame € d eKappaoCkrdrrects he chance agreement

between two coders?ut another way, this statistic computes the proportion eeagent after

controlling for amount othanceagreement expected to oc¢@ohen, 1960)By supplying both

values the reader can gain betierspetive on the true level of agreement between coders.

Some of the data herein can be considered either ordinal or nominal (e.g. use of force which
proceeds from |low | evels of f oKceariegtyoof hi gher |
correlationc oef f i ci ent 4, Spe€@€Crma&®addBR émdasusead to sletermine
reliability for data which can be treated as ordindbwever, a word of caution is necessary in
interpreting these results. miSeeaodadcategay. i abl e
Those cases, when they occurred, were removed. In these instances the correlation coefficients
actually measwagreement between raters when both raters were able to make a determination
regarding the presence of the variabldis will overestimate the true level of agreement.

Readers should be careful to interpret these results in light of this limitatiose sections have

been noted for the reader. Finally, due to this issue the final analysis treat these scales as

nominal values.

Inter-rater Reliability

Reliability asa concept is important to any coding scheihsuch a scheme is to utilize multiple
reviews. This section details attempts at determining the extent to which it is possible for
multiple coders to caistently review the same material and make identical assessments.
Overal, the interrate reliability exhibited by the coders was mixé&bme variables had
relatively high levels of reliability while others exhibited low reliabilitit is importantd
remember that this pject was completed using unpaidlunteer coders with no police or legal
training beyond that provided for the project. Idealys system would be deployed using
professionally trained individuals with more extensive trainifge final review sheet attempts
to balance reliability and efficiency whi@pturing the information necessary for agencies to
improve their responsdo incidents involving police use of force.

Information Available to the Responding Officer

Officers often respond to calls with limited information. This lack of initial information may

limit an dficerds ability to plan adequately and maximize advantages which might reduce the use

of force. The courts recognize this fa@s is evidenced byolh their reluctance to engage in

A20/ 20 hindsighto and an tgixhpréntirtcpolicework.cogni t i on
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One possible dimension of this uncertainty is the information availald#icers prior to

arriving onacall. Information obtaied prior to arrivamay allowofficersto summon specially
trained units (such as Crisis Intervention Team officers who have additional training in dealing
with persons with mental iliness), plan their response upon arrival or seek advice from
supervisors.

To capture these element®ders examined 23 variables related to constitutional and policy

factors which might impact officer decision making. These factors were only availabte 88

of the reports because officers were not dispatched to the remaining 17 cases (in these cases

officers observed behavior and took immediate action as opposed to having a person call 911 and
provide informationtothem)T he var i abl eso wenrfeo rrmeattd d na sAviaN | al
APresent 0, AAbsent 0 oTablefOQodethils thecfindings gelatedhtd tbesema t |
variables:

Table 1. Inter-Rater Reliability on for Variables Prior to the Responding Officers Arrival On-Scene

n=33

Variable Observed Agreement Cohen'sk % Variable Present Coder 1 % Variable Present Coder 2

Demographics
Age 87.9% 0.753 60.6% 54.5%
Gender 87.9% 0.672 78.8% 72.7%
Race 87.9% 0.764 60.6% 54.5%

Incident Factors
Specific Mental Health Problem/Sympton 97.0% 0.784 9.1% 6.1%
Non-Specific Mental Health Problem 100.0% 1.000 9.1% 9.1%
Alcohol Problem/Was Using Alcohol 97.0% 0.926 27.3% 30.3%
Drug Problem/Was Using Drugs 100.0% Constant 0.0% 0.0%
Criminal Record 93.9% 0.476 6.1% 3.0%
History of Violence 96.9% 0.784 9.1% 6.1%
History of Weapons Access/Use 100.0% 1.000 6.1% 6.1%
History of Gang Involvement 100.0% Constant 0.0% 0.0%
History of Non-compliance 100.0% Constant 0.0% 0.0%
Known to Be Armed 87.9% 0.170 0.0% 6.1%
Suspected of Being Armed 90.9% 0.631 15.2% 6.1%
Subject Presents Unique Threat(s) to Resp. Ofc./3rd Party 81.8% 0.208 21.2% 3.0%
Location is High Crime or Dangerous 97.0% 0.000 3.0% 0.0%
Situation Presents Threat to Resp. Ofc./3rd Party 90.9% 0.369 12.1% 3.0%

Governmental Interest
Responding to Violent Crime 87.9% 0.739 33.3% 39.4%
Responding to Property Offense 87.9% 0.595 15.2% 21.2%
Responding to Public Disorder 87.9% 0.645 27.3% 15.2%
Pursuit Call/Subject in Flight 90.9% 0.678 12.1% 21.2%
Welfare Check 75.8% 0.494 36.4% 42.4%
Warrant 97.0% 0.000 3.0% 0.0%

Table One highlights the general lack of information available to officers when responding to

these calls. Fanstance, even basic variables, such as age, race and gender, are available in only

¥, of these casesAdditionally, for many variables (Drug Problem, History of Gang

Involvement and History of Ne@ompliance) the high percentage of observed agreemeue is

to absences of the variable in question. A review of the reports revealed that in nearly all cases
the use of the AAbsent o code for variables we
information in question is not being obtained (e.g. no ons tmkperson calling police if the

incident involved gangs, drugs etc.) or if the question is asked it is not documented in call logs or
reports.
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The level of agreement between raters on these variables is mixed. Certain variables, such as
alcohol problenwas using alcohol, have high levels of agreemlent (926) andare present in

at least a large minority of the calls examined (raters agreed on the presence of this variable in 9

of 33 cases examined with one case where one rater believed alcohoitoled and the

other did not). Other variables were less promgisiFor instance, the variable entitRdS u b j e c t
Presents Unique Threatsto Respbi ng Of f i cer s @ercent of bhsalvedb r t | e s @
agreement of 81.8% of thiene; however this high level is driven almost entirely by both raters

agreeing on the variables absence. Both raters agree only once on it being present but disagreed
on six other occasions when one rater felt the variable was present and the other rater disagreed.
Othe issues Bbsewhen asking raters to make definitive assessments. This would include
assessments such as AKnown to be kA0.Xi@easo whi ch
compared to 0ASus peketeodldThis difficBityg in makingAdefinteal o ,
assessments is also seen in the variables, A L
Situation Threat to the Responding Officer/ Th
limits their utility in assessments regarding the cases in question.

Table Two utilized the same variables to examine what information was available to the officer
from the time they arrived onscene (at the call) to the point the officer used of Az eeth the
knowledge avidable prior to arrival onscene this variable helps capture the information an
officer might have used to conduct the required calculus involving what level of force they
should use.

Table 2. Inter-Rater Reliability on for Variables Prior to the Responding Officers Use of Force

n=50

Variable Observed Agreement Cohen'sk % Variable Present Coder 1 % Variable Present Coder 2

Demographics
Age 100.0% Constant 100.0% 100.0%
Gender 100.0% Constant 100.0% 100.0%
Racé 100.0% Constant 100.0% 100.0%

Incident Factors
Specific Mental Health Problem/Sympton 100.0% 1 6.0% 6.0%
Non-Specific Mental Health Problem 94.0% 0.634 8.0% 10.0%
Alcohol Problem/Was Using Alcohol 88.0% 0.788 42.0% 32.0%
Drug Problem/Was Using Drugs 96.0% 0.645 6.0% 6.0%
Criminal Record 94.0% 0.696 14.0% 8.0%
History of Violence 98.0% 0.79 6.0% 4.0%
History of Weapons Access/Use 100.0% 1 4.0% 4.0%
History of Gang Involvement 100.0% Constant 0.0% 0.0%
History of Non-compliance 100.0% 1 2.0% 2.0%
Known to Be Armed 84.0% 0.337 2.0% 6.0%
Suspected of Being Armed 80.0% 0.367 14.0% 12.0%
Subject Presents Unique Threat(s) to Resp. Ofc./3rd Party 76.0% 0.198 24.0% 4.0%
Location is High Crime or Dangerdus 90.0% Not Calcuabl 2.0% 2.0%
Situation Presents Threat to Resp. Ofc./3rd Party 82.0% 0.477 24.0% 14.0%

Governmental Interest
Responding to Violent Crime 88.0% 0.724 32.0% 32.0%
Responding to Property Offense 84.0% 0.562 22.0% 26.0%
Responding to Public Disorder 84.0% 0.604 30.0% 26.0%
Pursuit Cal/Subject in Flight 86.0% 0.504 16.0% 18.0%
Welfare Check 80.0% 0.485 22.0% 30.0%
Warrant 86.0% 0.291 14.0% 8.0%

1Demugrauhlc information such as race, age and gender was available in the reports provided and coders did not need to extract this from narrative reviews.

2This variable was contained one missing data point.
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In reviewing the reliability of what the officers knew from the timeuofval on the call until the

first use of force it becomes apperent that several extremely important variables lack the level of
reliability necessary to make informed judgements using this system. In particular the lack of
reliable coding for the vadml es, A Known to Be Armedo and ASus
low reliability (k= 0.337 andk = 0.367 respectively). While there is some level of agreement

(84% and 80% respectively) a closer review of these scores revealed that this agreement is
largelythe result of both coders agreeing there is no information available to make an assessment

or if the information was available it was not documented in the reports.

To improve the reliability of these scores as well as shorten the coding process thed@nal

sheet removed the section on information available to the officer prior to arrival onscene. This
new section takes into account the cumulative knowledge gained by the officer prior to using
force and would include both information gained prior tovarg as well as information

developed after arriving onscene but prior to using force. Additionally, several variables were
removed due to low reliability and several other variables were collapsed. This includes the

mental health variables whichweseo | | apsed i nto a new variable ¢
Problem/ Sysmptono, the drug and alcohol wvaria
cal |, APossible Drug/ Al cohol l nvol vedo and th

Ar medol garwabe cBdsaple Ammed ACurrentl y. o B\
reliability of this variable was improved to= 5.45. While low, this improvement offers the
possibly of coding this variable with sufficient reliabily to be of use in fuamadyses.

Table Three displays the reliability of the modified variables:
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Table 3. Inter-Rater Reliability on for Final Code Sheet Variables on
Information Available to Responding Officer Prior to Use of Force

n= 50

Variable Observed Agreement  Cohen'sk

Demographics
Age 100.0% Constant
Gender 100.0% Constant
Race 100.0% Constant

Incident Factors
Possible Mental Health Problem 94.0% 0.765
Possible Drug/Alcohol Involved 90.0% 0.788
Criminal Record 94.0% 0.696
History of Violence 98.0% 0.790
History of Weapons Access/Use 100.0% 1
History of Gang Involvement 100.0% Constant
History of Non-compliance 100.0% 1
Possibly Armed Currently 82.0% 0.545

Governmental Interest
Responding to Violent Crime 88.0% 0.724
Responding to Property Offense 84.0% 0.562
Responding to Public Disorder 84.0% 0.604
Pursuit Call/Subject in Flight 86.0% 0.504
Welfare Check 80.0% 0.485
Warrant 86.0% 0.291

The final form stild]l has sever al i ssues relat

Checko and AWarranto status f orintérdstearevar i abl es
particularly troubling. In reviewing the reports associated with these varigtdepears that

t heiWel fare Checkod and fAiResponding TherePubl ic
may be a need for better definitions and trainingefmasate these two variables. Alternately, an

agency may wish to combine them and improve reliability in this manner.

AWarrant o type calls were relatively infreque
for coder two. This raises a genedue withthis data set. With only fifty casgkek of many

variables was limited by the lack of sample size. In many casesimggighted kappacores

were simply not possible due to the relatively low observed marginal frequencies. An example

ofthh s i s the APossibly Ar mé&d.545islessehantoheywouldv ar i a b |
hope for, the maximum possiblkaweighted kappa is 0.715 due to the observed marginal

frequencies.

Overall, the final variable set contains sufficient informatimletermine constitutionally
important factors related to the caiid determine what information the officer had prior to using
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force. It also helps address the danger of employing 20/20 hindsight in use of force analysis by
explicitly forcing the codeto review each of the factors and assess the knowledge available to
the officer at the point force was used. Finally, although the reliability of some these factors is
suboptimal it is important to remember that five of the six coders for this progechad police
experience, minimal training (approximately 20 hours) and no background in constitutional law
as it relates to policing and use of force. Additional research using trained police sergeants
and/or lawyers familiar with police avk, with more taining and using larger sampleas the
potential toimproved reliability.

Timing of Events

The timing of events related calls involving use of force by police can impact an officers range

of options in these situations. For example, if an officeispatched to a call which requires

immediate intervention (a domestic assault for instance) and happens to be at the location, the
amount of time that officer has to plan his/her response is necessarily reduced. Similarly, if an
officer uses force early an ecounter (an example of this might be an officer being attacked

i mmedi ately upon contacting a person), -the of
escalate the situation is reduced.

Table Four examines the timing of events associatél this sample:

Table Four. Inter-Rater Reliability For Timing of Events
Receipt of Call to Arrival Arrival to Use of Force

n 33 50

Percent Agreement 81.8% 74.0%

Cohen'sk 0.741 0.570

Unclear to At Least One Coder 27.3% 66.0%

The difference in reliability between fAReceip

is not surprising. Coders had access to call logs which often provided the times of arrival and
occasionally provided the time which forems used (if the officer was able to and remembered

to broadcast this information). However, when this information was not available coders were
unable to make a determination for a high percentage of these calls (66% of the calls from arrival
to use offorce were coded as unclear by at least one coder and 46% were unclear to both).

These calls were coded as AShorto or zero to
ALongo or m®Qtes, morefidncl ear . O Qlisddéegregoft he t i
specificity does not appear possible. Additionally, in reviewing the cases the value of coding

receipt of call to arrival (which is already available to most police agencies in a more reliable

format from their dispatch centers) does nqiesy to add value.

To over come these limitation the final form use a dichotomized version of this variable which
asks coders to specificy if the use of force appeared to be immediate (a yes or no response) or if
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it is unclear. Officers may not be ablereanember and/or document the exact timing of these
events but they should be able to document generally how much time they interacted with the
subject, witnesses etc. prior to force being used. Likewise, coders should be able to discern this
more generabariable with greater reliabilitylUnfortunately, the data was not structured in such
away as to assess the reliability of this change. Future studies should examine how accurately
this simplified assessment can be made.

Sequences

Thefour sequenced variables in this report are: Subjects RespoimsResponding Officer,
Subjects Actions to Third Party or Self, Responding Officers Actions Toward the Subject and
the Control Achieved Over the Subject. Two additional variables retlatieolw the officer
justified the use of force are included for administrative purfosquences were coded as
dyadic interactions where both subject and officer had to take one action to be considered a
sequence. If the officer used multiple actidns,instance tackling and punching a subject who
had just attempted to punch thdmth actions were coded as todithe same sequence. For
purposes of this analysis only the highest level of force was heagtver, agencies may wish to
capture both fare types and this system is able to accomplish this

Subjectdébs Response to the Responding Officer

Table Five displayscder s options when documenting The
Responding Officer:

° Agencies may find it valuable to explicitly track if officers are justifying each individual use of force. One
recommendation of the Department of Justice Civil Rights Division is use of decision point anEfysianalysis,
advocated initially by James Fyfe for examining deadly force situations, would focus on the justification for each
individual force usage as opposed to a more general justification for the entire event.

Su
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Table 5. Definitions for Subjects Response to Responding Officer

The subject does not resist or otherwise refuse commands from the responding officer. The subject
as long as the subject follows directions. For instance, the officer may order a person to turn-around
their hands on their head. The subject may threaten to sue the officer or get them fired but the subje
the officerodos directions. This category woul

No resistance; verbal

exchange talking or otherwise interacting in a non-hostile manner. For instance, if an officer responded to the dg
disturbance and was speaking with the subject prior to determining that an arrest would be made. Th
may develop probable cause to make and arrest and fight may ensue but the initial interaction was no
The subject is refusing commands from the responding officer but not threatening the officer. For inst]
of ficer may tell the subject to place their h
other actions this would indicate verbal resi

Verbal/Passive in passive resistance while refusing command code their actions in this category. However, verbal reg

resistance also often coupled with flight. I'f in the ab
of ficer or turn and run it would be categoriz

instances where the subject is refusing to comply with an order but engaging in no other actions, inclu
threats of violence.

The subject assumes a threatening posture or issues verbal threats against the responding officer. T
include over threats such as, Al d&m going to k
knuckles, fApuffing upo or fAchest thumpingo.
fistséd or fAithe suspect assumed a fighting st
actually fight the officer, even if unsuccessful do not qualify as posture (for instance if the officer docur
that the subject attempted to punch or kick a
Resistanceo.

The subject makes attempts escape or avoid custody which do not involve offensive actions against t
This would include refusing to provide their hands for handcuffing (by tensing up or physically preventi
officer from handcuffing), attempting to run from the officer or refusing commands to stop. It might als
Physical non- include pulling away from an officer so long as there is not an offensive action (such as pushing or pur]
compliance associated with the attempt at flight. Going

would not count as physical non-compliance. This can be coded as verbal resistance. Similarly, acts
disobedience which do not involve offensive actions (such as linking arms together while seated to blo
intersection) would not be included in this category. These would also constitute verbal/passive resist
The subject makes attempts to avoid control which involve offensive actions such as violent struggles

escape, wrestling, striking, pushing or otherwise using vigorous physical actions designed to prevent c
Act. physical resistancgwhich are not purely for designed to escape the officer. Simply puling away from an officer would not
constitute active physical resistance, however, wrestling with the officer on the ground while attempting
escape would.

This would include the use of a weapon (or object being employed as a weapon such as a pool cue) i
manner that it is unlikely to cause fatal injury. Examples might include throwing a chair at an officer or
the officer in the leg with a blunt object.

This would include actions aimed at the responding officer capable of inflicting serious injury. Blows to
head with hard objects (this would not include a single punch but would include actions such as repea
Use of lethal force punching an unconscious or defenseless person in the head). It would also include the use or attemp
stabbing weapons, group assaults against a defenseless person, chokes or other maneuvers which h
reasonable possibility of cause death.

Use of posture and
verbal threats

Use of non-lethal
weapon

Response Not
Documented Use this option if the officer does not articulate the actions of the subject.

Each sequence in this category was analyzed individually out to the fifth sequence. At sequence
six the number of cases available for analysis fell beneath 2A.9 at sequencEx) so no
further analysis of individual sequences was performed.

Table Sx examines the reliability of coders for each of the first five sequences:
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Table 6. Inter-Rater Reliability for Sequence - Subjects Response to Responding Officer

Agreement Seq. 1 Seq. 2 Seq. 3 Seq.4 Seq.5
n 50 44 36 28 24

Percent Exact Agreement 58.0% 65.9% 69.4% 61.4% 79.2%
Percent Agreement within on Level 78.0% 86.3% 83.3% 89.3% 91.7%
Cohen'sk 0.437 0.537 0.575 0.577 0.689
Correlations Seq. T Seq. 2 Seq. 3 Seq.4 Seq.5
n 44 44 36 28 23

Intraclass Correlation Coefficient 0.720 0.730 0.675 0.792 0.869
Kendall's U 0.664 0.671 0.647 0.729 0.869
Spearman's) 0.743 0.758 0.707 0.784 0.829
Pearson'sr 0.724 0.736 0.683 0.792 0.872

1 Correlations for this sequence exclutieb cases which were coded response not documented. Therefore this sequence correlation represent only
of agreement between raters when both individuals could determine the subjects response.

2 Correlations for this sequence exclude n=1 cases which were coded response not documented. Therefore this sequence correlation represent ¢
of agreement between raters when both raters could determine the subjects response.

Coders ability to reliably analyze the individual sequences with exact accuracy was fair but

certainly not ideal. In particular the first sequence suffered from low reliabiRiguiewing the

code sheets revealed that this disagreement was largely a function of one of the coders not being
able to determine the subjects actions. This was the case in six of the fifty cases reviewed. This
may not be an issue for agencies adogitiig system. Were a sergeant making this assessment

after reviewing an officers report s/he could require that a supplemental report be written

clarifying the issue. Finally, it is interesting to @titat this phenomina was, with one exception,

only seen in the first sequen@nd was always associated with the second coder selecting either

ANo Resistance; Ver bal Exchangedo or AVerbal/ Pa

Additionally, this category suffered from | ow
appeas to be due to the fact that the subjects engage in a wide variety of resistive actions which

were difficult to interpret exactly. The relatively high correlations are evidence of this trend. In

a large majority of c asstmsce witbirdoae level gf éaahcothet. t he s

Table Seven explores the overall reliability of codergHerfirst fivesequences

Table 7. Inter-Rater Reliability for Sequence One to Five - Subjects Response to Responding Offic

n 182

Cohen'sk 0.552
Percent Exact Agreement 65.7%
Percent Agreement within One Level 85.1%

While the overall reliability is adequata review of the coders discrepancies reveal two issues.

First, coders appear to have a difficult time distinguishing betweeratiablefi N o

Resistanc& er b a | ExcVYamlgaldo/ Raagdsiive Resi stance. 0 Th
and theissuewileo ccur when we examine the AResponding
Subjecto and fASubj ect 06 svariAbtes Tosimgify thiodistinttionr d Par t
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and improve reliabilityt is possible tacollapses these two variables into a singlgable for all

three categorie i Subj ect 6 s Response to Responding Offi
Pary/ Sel fo and AOf f i cer.dkismidificatiom resultsthawar d t he
improvement in reliability. Table Eight displays this:

Table 8. Inter-Rater Reliability for First Five Sequences - Subject's Response to Responding Officer - Alternate Coding

n 182

Cohen's Kappa 0.622
Percent Exact Agreement 75.7%
Percent Agreement within One Level 85.1%

While this adjustment improves the reliability of the overall analysis, the distinction between

ANo Resistance; Ver bal Ex change disimportnt.i Ver bal /
AVer bal / Passive Resistanceo is the first junc
This distinction is worth sacrificing some degree of reliability.

However, for agencies wishing to focus on higher levels of force the anmlysibsequent
sections will examine the reliability of this system with the variables collapsed and when
presented separately. The final version of the form (presented in AppendiX Bpwa the
variables unchanged, however, depending on the pe®off the agency in question it is possible
to realize improved reliability by collapsing these variables.

The second issue identified is more meaningful. Table Nine displays the crosstab fa¥ coders
responses to this variable. Coders agreed in onlg tweof the fourteen occasions where one or
both of the coders used Active Physical Resistance.

Table 9. Crosstab for Subject's Response to Responding Officer

Active Use of Use of Response
No Res./\Verbal/ Posture/Verbal Physical Non- . Non- Not
. . Physical Lethal
Passive Res. Threats Compliance g Lethal Documen
Resistance Force
Weapon ted
No Res./Verbal/Passive 66 0 14 0 0 0 6
Posture/Verbal Threats 1 12 2 0 0 1 0
Physical Non-Compliance 4 3 55 0 0 0
Active Physical Resistance 1 0 @ 0 0 0
Use of Non-Lethal Weapon 0 0 0 0 0 0 0
Use of Lethal Force 0 1 0 0 0 0 0
Response Not Documented 0 0 0 0 0 0 1
Coll apsing AActive Physi eCaolmpRe sainscteadn cweoou | adn dr efk

issue and greatly improve reliability. However, this would algaiemaking similar

adjust ment s t Dhesevdribibles axermuch mbére imporeant for the assessment of
forcethanthé No Resi stance; Verbal Exchangeodo and AVe
because the greater resistance on the part sttbject may lead to relatively high levels of force

by the officer (including the potential use of impact weapons or possibly deadly force).
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Increasing the reliability of coders to consistently distinguish physicataampliance for active
physical restance will be essential is this system is to be adopted.

Subjectdos Actions to Third Party or Self

As mentioned earlier officers may use force to protect a third person or even to protect an
individual from harming themselves. Therefore, the actiotbeofubject upon whom force is
used need not be directed at the officer. This category captures this distinction. Table Ten
provides the variables in this category and their definitions:

Table 10. Definitions for Subjectés Actions to Third Party or

Indicates actions the subject engages in with a person other than the responding officer. The subject was engaged in argumer|
|threating behavior. This could include arguing with a bouncer about being kicked out of a bar, a verbal dispute with family mem
lthe need to go to the hospital for mental health treatment or a dispute with shop owner over payment. Threats of violence wo

Verbal/Passive resistanc

as verbal resistance but would be documented as fAPostura
Indicates actions the subject engages in with a person other than the responding officer. The subject was threatening or assu
Postural or verbal threatening posture as documented by the officer. Threats must reference violence (i.e. threatening to sue does not constitute|
threats purposes of this category). Of ficers will often documen

The posture or threats need to be directed at someone other than the responding officer.

Indicates actions the subject engages in with a person other than the responding officer. The subject was fleeing or resisting th
someone with legitimate authority to detain the subject (e.g. security guards attempting to apprehend fleeing shoplifters, the par|
juvenile). This includes actions such as struggling, puling away or other non-offensive acts but would not include actions such
punching or other offensive actions aimed at the 3rd party. The resistance or flight must be from someone other than the offic

Resisting custody, flight

Indicates actions the subject engages in with a person other than the responding officer. The subject was actively fighting the t
This would include punching, wrestling, kicking or other offensive actions but would not include actions which are entirely focuse
Hitting, kicking, fighting |flight. For example, pushing a security guard to get past them would be fighting as the push was an offensive action. Running
security guard and pulling way when the security guard grabbed a coat would be resisting custody/flight. Self-harm might includ
such as a person attempting to jump from a bridge, hitting themselves or banging their head against a wall.

Indicates actions the subject engages in with a person other than the responding officer. The subject employed a weapon (inc
improvised weapons such as throwing a chair or using a bottle) in an offense action which could have caused harm to the 3rd
Examples of this might include, throwing rocks, using a taser or chemical spray. Blows to the head with weapons (including bot|
Using non-lethal weap. |other improvised weapons) would be lethal force. Stabbing instruments (even improvised ones such as a bottle which has bee|
would also be lethal force except in the instance of self-harm involving cutting (some individuals cut themselves repeatedly in thg
in a non-lethal fashion due to mental health issues). The use of non-lethal weapons should include only items unlikely to cause|
injury.

Indicates actions the subject engages in with a person other than the responding officer. This would include actions aimed at |
other than the responding officer capable of inflicting serious injury. Blows to the head with hard objects (this would not include
Used lethal force/actiongbut would include actions such as repeatedly punching an unconscious or defenseless person in the head). It would also inclu
attempted use of stabbing weapons, group assaults against a defenseless person, chokes or other maneuvers. Self-harm mig
cutting onebés neck, self-inflicted gun shots or overdose

Indicates actions the subject engages in with a person other than the responding officer. This category includes actions which

perceived as hostile or threatening. Examples of this could include the subject talking with a security guard or bouncer, a concg
bystander or family member. The interaction should be obviously non-threatening. The context of the information provided to

should be used to help evaluate this (for instance the d

member says the subject is unarmed and non-violento).

No resistance; Not
applicable

Each sequence in this category was analyzed individually out to the fifth sequence. At sequence
six the number of cases available for analysis fell beneath 20 (n = 19 at sequence six) So no
further analysis of individual sequences was performed.

Table Eéven examines the reliability of the coders through the first five sequences.
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Table 11. Inter-Rater Reliability for Sequence - Subject’'s Actions to 3rd Party/Self

Agreement Seq. 1 Seq. 2 Seq.3 Seq. 4 Seq.5
n 50 44 36 28 24

Percent Exact Agreement 74.0% 63.6% 58.3% 67.9% 75.0%
Percent Agreement within One Level 81.0% 75.0% 69.4% 71.4%  79.2%
Cohen'sk 0.624 0.455 0.305 0.467 0.515
Correlations Seq. 1 Seq. 2 Seq.3 Seq.4 Seq.5
n 50 44 36 28 24

Intraclass Correlation Coefficient 0.657 0.571 0.486 0.713 0.632
Kendall's U 0.603 0.523 0.401 0.647 0.606
Spearman's} 0.648 0.575 0.450 0.723 0.637
Pearson'sr 0.658 0.571 0.486 0.713 0.634

Sequences two through four exhibt low reliability. In the case of sequence three even the
correlations are not particularly strong. This variable proved challenging forscda@dle
Twelve displays the reliability for sequences one to five:

Table 12. Inter-Rater Reliability for Sequences One to Five -Subject's Actions to 3rd Party/Self

n 182
Percent Exact Agreement 67.6%
Percent Agreement within One Level 74.2%
Cohen'sk 0.491
Reliability was i mproved by collapsing the AN
AVer bal/ Passive Resistanceo0 Variabl es. Tabl e

Table 13. Inter-Rater Reliability for Sequences One to Five - Subject's Actions to 3rd Party/Self - Final Codit

n 182

Percent Exact Agreement 74.2%
Percent Agreement within One Level 87.4%
Cohen'sk 0.537

Interestingly the lack of reliabity appeared to the result of one of the two coders requently
using the fANo Resi gsiabiemwlerthe other todeh lpeleves theasbbjec td v a
be engaging in some kind of resistance. Téigkely the result of an insufficient emphasis

placed on coding this variable in training. Table Fourteen illustrates this phenoma:
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Table 14. Crosstab for Subject's Actions to 3rd Party/Self
No
Res./Verbal/

Postural or Verbal ~ Resisting Custody; Hitting, Kicking, Using Non-Lethal Using Lethal

. Threats Flight Fightin Weapon Force/Actions

Passive Res. 9 ghting P
No Res. Verbal/Passivg
Resistance 91 ( 8 ) 0 0
Postural or Verbal
Threats 6 0 L 0 0
Resisting Custody;
Flight 3 34 3 0 0
Hitting, Kicking,
Fighting 0 ! 4 0 0
Using Non-Lethal 0 0 0 0 0 0
Weapon
Using Lethal
Force/Actions 0 0 0 0 0 0

As mentioned above the failure of this variable to be reliably coded is most likely a product of
insufficient training.Fur t her mor e, i ncluding fAiNo Resistance
category which is difficult to interpret (i.e. did the subject offer no resistance or was their no

third party). This was rectified byreatingai Not Ap p | i c aThi$ vellallow eotleesg o r vy .

to distinguish between situations where the subject is taking no action against a third party or

himself and situations where a third party is potentially present but the subject is not acting out

toward them.This addition impacts the relidiby estimate provided in Table Thirtedmut the

author felt the value of this addition was worth the uncertainty it imposes on the reliability

estimates. Finallygiven the limited training time the focus of the majority of those sessions was
ontheofft er 6s and subjectds action as they relate
this system should focus more effort on assis
actions toward third parties or themselves.

Respondi ng Of fowarcdethe®sbjechct i ons T

Tha ability to reliably code the officers level of force against the subject is essential for any

analysis of police use of force. Thankfully several factors combine to increase the ease with

which coders can make this assessment. , Biffiter generally use similar types of force (i.e.
control holds, chemical spray, Tasero6és or bat
the subjects upon whom force is used. As a group these individuals engage irrangelef

differing types of resistance which can be difficult to fit into-pedfined levels. Secondly, these

force types are generally used in a similar manner which makes the assessment easier. For
instance, a susbject my hit a person with pool cue. This may be ttaliffthe subject breaks

the cue over a persons had or +tethal if the strike a person across the back of the leg. In

contrast officers, nearly without exception, will not use a baton for a lethal strike. Thus defining

the level of force when an offer employs a baton requires fewer subjective judgements on the

part of the coder. Lastly, officers typically use similar language in defining the force they use.
Because they receive similar training the language the employ around their use of ferae eas
decipher. This can be contrast with descript
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slightly between officer, even when both officers were standing next to each other when they
observed the subjectdos action.

Ultimately these factorsresutti i mpr oved reliability for coderC
Table Fifteen provides the definitions used t

Table 15. Definitions for Responding Officer's Actions Toward Subject

Officer arrives and is engaged directly with the subject. Officer communication is no
directive (i.e. questions and statements but not commands or orders). This can incl
getting basic information such as name, date of birth or asking about the situation.
Additionally, if the officer reports multiple actions by the subject (i.e. the officer report
ithe subject pushed me to the ground
this to code the officer response between suspect actions.

Officer commands or directs the subject to perform an action. This can include com

Presence; Verbal exchange

Lawful orders

t o, fistopo, fiturn around?o, Aput your
This would include handcuffing, |l eadin
resistant subject. It may include holds which are not used to inflict pain and do not @

Light contact injury. An example of this might include a wrist lock which is used with handcuffing.
However, it would not include an arm bar takedown or a hold designed to use pain t
compliance.

This would include joint manipulations, pain compliance or physical actions likely to ¢
pain and/or possible injury (tackling a subject, pushing them to the ground while runn
Physical control tactic etc.). Wrestling or struggling to take a suspect into custody which did not include stri
(punches, kicks, elbow strikes etc.) would fall in this category. The use of the hobblg
phrased maximum restraint in police reports) would fall into this category.

This would include punches, knee strikes, elbow strikes and/or other blows which dg
involve weapons (including improvised weapons such as striking a subject with a rad
other blunt object). The use of chemical spray would also fall into this category.

Advanced physical;
Chemical

This includes the use of less-lethal weapons such as asp baton, PR-24, Taser (elec
control weapon or ECW), less-lethal shotgun (beanbag gun) or a grenade launcher (
Intermediate weapon use |[rubber dowels. If these weapons are intentionally used against the head or neck of
subject it would constitute deadly force. Officers should document where the body [
the subject against which the weapon was employed.

Shootings were not included in this data set but other uses of lethal force might inclu
intentional chokes holds, intentional strikes to the head with a weapon, or the intentig
Use of lethal force of less-lethal shotgun to the head. It is important to note that the officer must intend
strike to be to the head or for the choke to occur. If the choke or strike is unintentio
an Intermediate Weapon Use.

Use this option if the officer does not articulate their actions sufficiently to choose on
the options provided below.

Response Not Documented

Utilizing these definitions the e@dmstbe assess
level of agreement between coders for each of the first five sequences:
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Table 16. Inter-Rater Reliability for Sequence - Responding Officer's Actions Toward Subjec

Agreement Seq. 1 Seq. 2 Seq. 3 Seq. 4 Seq. 5
n 50 44 36 28 24

Percent Exact Agreement 90.0% 86.4% 72.2% 67.9% 66.7%
Percent Agreement within One Leve  96.0% 95.5% 94.2% 89.3% 83.3%
Cohen's Kappa 0.864 0.825 0.636 0.597 0.572
Correlations Seq. 1 Seq. 2 Seq. 3 Seq. 4 Seq. 5
n 50 44 36 28 22

Intraclass Correlation Coefficient 0.950 0.939 0.891 0.849 0.662
Kendall's U 0.938 0.906 0.816 0.757 0.604
Spearman's) 0.961 0.935 0.875 0.831 0.623
Pearson'sr 0.952 0.939 0.892 0.849 0.662

Correlations for this sequence exclude n=2 cases which were coded response not documented. Therefore these correlation represent ¢
of agreement between raters when both individuals could determine the subjects response.

At the |l evel of individual sequences coders w
subject with adequate reliability. When differences arose they wemgatip within one level of
force from each ot her. The first four sequen

Not Determineo variable) display a high degre
majority of training time was spent caugy these variables. Had coders been unable to relibly
assess the officerdés actions the viability of

The reliability of coders for the first five sequences combined is displayed in Sadmteen

Table 17. Inter-Rater Reliability for Sequences One to Five - Responding Officer's Actions Toward Subject

n 182

Percent Exact Agreement 79.1%
Percent Agreement within One Level 92.9%
Cohen'sk 0.731

Coders were abl® assess officer use of force within one leve®920f the time and were in

complete agreemefi®.1% of the time. These levels of agreement are improved by recoding the
APresenced and fALawful Order o varistangulskeng i nt o
between these two variables is understandable. The author has spent a number of hours
testifying in different trials as the court tried to make this seemingly simple asseSsment

While a number of force researchers have included some verbal component, generally threat of
force, in assessments of for@every incomplete list would include: Kop & Euwema, 2001;

9 The constitutionality of certaitypes of searches and request by the officer for a subject to allow the officer to

search them is subject to the individual being free to leave, e.g. not being ordered to stop. The outcome of these

court proceedings can rest on matters as relatively rdistinctions such as how the officer positioned her/his

patrol car prior to stopping the individual, the inflection or demeanor used during the contact or the exact language.

To further highlight just how difficult this can be the author recalls a heidedssion with a partner after a contact

regarding a disagreement about whether the author ordered or asked an individual in a park after dark to stop. As an
aside the author was convinced that hteesubecdttostapcThisr ect i
highlights the difficulty in making these distinctions from administrative records.
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Norris, Birkbeck, & Gabaldon, 2006; Paoline Il & Terrill, 2007;Terilpert, Dunham, &

Smith, 2003) and several others influential researchers have advoacted for this approach ( (Alpert

& Dunham, 1997; Klinger, 1995) may not be ideal for purposes of this methodology.

Includingv er b al Af or ce o hydcadsihgeannaréasdo thecbaserateof pr oper t
force'* and generating additional instances of force to be analyZhis would be particularly

true for observational studies where itikely that the force types this methodology is interested

in examining wold be extremely rareThis may make this distinction more important for

research who wish to use more advanced analytic techrsgubsas regression analysis

This methodology was not developed a®al for researchers but is instead is a researctdool
practioners It is primarily interested in detecting force trends which teaythe bounds of
unconstitutionaty and can be examined under the test established by Graham v. Connor. This
would primarily be the more intrusive, higher levels of ér&ecause our sample consists of
these high levels of force this methodology does not rely on the use of commands, abusive
language or threats to provide a proxy for physical force.

Table Eighteen displays the improvements to reliability that are achieMey c ol | apse t he
Presencedo and fALawful Ordero variabl es:

Table 18. Inter-Rater Reliability for Sequences One to Five - Responding Officer's Actions Toward Subjeci

n 182

Percent Exact Agreement 83.0%
Percent Agreement within One Level 93.4%
Cohen'sk 0.746

Ultimately, either version of the variables should provide sufficent reliability to conduct

meaningful analysis. For agencies wishing to examine more closely how their officers employ
ALamf Orderso the variables can be seperated.
application of force with the potential for injury can collapse the variables in question.

Hopefully the development of this system and the use of trained professitinalqr attornies

will further improve relability for both systems.

As with the subjectdéds actions the relibility
Tacticso and fAiAdvanced Phy svarades must®dimprovedal 0 v a
Coders agreed on the Al ntermediate Weapon Use
where it was coded. I n contrast APhysical Co
variabes were coded in complete agreemelyt 6% and 53.8% of the time respectively.

Table Nineteen displays these crosstab for AR

“"I'n this study nearly 1/3 of the examined sequences co
underrepresentative of thieue prevalence of commands as all the reports were selected specifically because they
had high levels of force which included actual contact.
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Table 19. Crosstab for Responding Officer's Actions Toward Subject

Presence/ Lawful Light Physical Adv. Physical; Intermed. Use of Lethal Response No!

Order Contact  Control Tactic Chemical Weapon Use Force Documented
Presence/ Lawful Order 84 1 5 1 0 0 1
Light Contact 1 17 9 0 0 0 0
Physical Control Tactic 4 3 30 1 0 0 1
Adv. Physical; Chemical 0 0 1 7 0 0 0
Intermed. Weapon Use 0 0 0 3 13 0 0
Use of Lethal Force 0 0 0 0 0 0 0
Response Not Documented 0 0 0 0 0 0 0

While the reliability is acceptahlevhen judged strickly on criteria such as percentage ageement

or Kappa scores #éne are still potential problems with the coding of this variable. Agreement is
between coders in the midnge force optons i Physi cal Control Tactico
Physi cal ;isl€sk thanideadnpiying coders abilities to differentiate Wween these

mid-range options is vital.

Control Achieved Over Subject

The final <category of variables examined sequ
mentioned earlier the level of threat a subject poses to an officer, third parties or tesrissalv

key component in determining if force is constitutional. All things being equal the less freedom

a subject has to act the less threat that person will pose.

To illustrate this consider two situations. In the first situation a highly dangemivgiual

(large, muscular, with a background of fighting will authorities and a history of committing
serious domestic assault) is confronted by two officers. The subject is standing and has
unlimited use of his hands, complete mobility and is threagehis girlfriend as he advances on

her hold a stick. Clearly officers would be justified in using a high degree of force to restrain
such an individual as he posses a very immediate threat to all the involved parties. Inthe
alternate situation the ofrs have handcuffed the subject with his hands behind his back and
restrained his legs, however he is still able to walk by shuffling his feet in very small steps. This
individual has also managed to get a stick but is unable to effectively use itismitartals cuffed
behind his back. Officers would still be able use some degree of force to restrain this subject but
clearly would not be justified in using as much force as the first hypothetical situation.

While this may seem fanciful the media is repleih examples of officers using force, such as
baton strikes or Taser applications, against individuals who have been restrained. In fact, the
application of electronic control devices (Tasers) against handcuffed subjects is generally either
strongly dscouraged or forbiden outright.

Amensity Internation has documented a number of such (asewesty International, 2008)
Anecdotally, hstances where officers employ relatively high levels of force against restrained
subjectamay also be particularly damaging to community police relations and police legitimacy.
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While the author was unable to find research supporting this position, simply viewing video
footage of these instances appears to be particularly disturlsingal these reasons police
administrators would be wise to examine force relative to control.

TableTwenty provides definitions for the variables associated with this category:

Table 20. Control Achieved Over Subject

None 1T Subj
Movement

The subject is unrestrained and has complete freedom of movement. This would inclu
usage, pepper spray or control holds which fail to control the subject.

Isolated, Blocked,
Comered

The subjectds ability to interact with
being moved or by directing potential victims to leave the area. The officer may also po|
herself so that the suspectbds ability t

Physical Ho

The officer has applied a hold such as a wrist lock, san kajo or other technique to limit t
movement of the subject. The subject may not be fully restrained and may still be resig

Limb Control control but the officer indicates that the hold was used or that they control one limb.

. . The subject is pinned and unable to move or his held on the ground. Note use this seg
Pinned i Mu L Lo . )
Control the officer indicates the subject is pinned or restrained even if it is not on the ground (i.€

pinned the subject in the door well of the vehicle or on their trunk).

ECD or ATas g

Subject is disabled by a taser. Officers will note if the taser was effective or not. Do ng
this level as factor present if the officers indicate that the taser was either ineffective or

Eifectively partially effective. Officers will normally indicate if the taser was effective in their reports
Of ficer has applied handcuffs to both o
Handcuffed under control and may still be struggling but the handcuffs are secure and locked on bo

of the subject.

In Vehicle or Hobbled

The subject is placed in the officers secure prisoner compartment (not sitting in the fron
an car without a prisoner section). If the officer reports the subject was placed in their
it is assumed that they are in the secure section. The officer will document if they are n
The subject may or may not be handcuffed. Officers have successfully applied a hobblg
subject. This can include a full hobbl
the hobble is latched to a bolt in the
are restrained.

Not Documented

The officer does not document the level of control (or lack of control) achieved by their
action.

Coders used these definitions to assess the level of control an officer haldecsiiject at the
end of each interaction. Table Twettdye displays coders reliability for the first five

sequences:
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Table 21. Inter-Rater Reliability for Sequence - Control Achieved Over Subject

Agreement Seq.1 Seq. 2 Seq.3 Seq.4 Seq. 5
n 50 44 36 28 24

Percent Exact Agreement 80.0% 81.8% 75.0% 75.0% 91.7%
Percent Agreement within One Level 90.0% 95.5% 81.7% 92.9%  95.8%
Cohen'sk 0.612 0.729 0.666 0.679 0.891
Correlations Seq. I  Seq. 2 Seq.3 Seq.4 Seq.5
n 49 43 36 28 24

Intraclass Correlation Coefficient 0.866 0.881 0.891 0.878 0.869
Kendall's U 0.757 0.903 0.797 0.806 0.864
Spearman's} 0.788 0.963 0.865 0.865 0.861
Pearson'sr 0.863 0.886 0.897 0.879 0.869

! Correlations for this sequence exclude n = 1 cases which were coded response not documented. Therefore this sequence ¢
represent only the extent of agreement between raters when both individuals could determine the subjects response.

This variable, similar to the Responding Offi
defined states and clear progressions. The subject upon whom force was used generally began
with a high degree of freedom and as the officer(s) involved in thdeinicbegan employing

force they generally progressed to greater states of control, culminating in being handcuffed (or

if still resisting being hobbled and/or in a police car/holding cell).

As mentioned early this variable is an important proxy forahrés officer gain greater levels
of control the need for force will, all other variables being held constant, decrease. The
relationship of force to control is essential to any attempt to quantify threat. As Table 21
demonstrates it is possible foltatvely untrained coders to review police reports and reliably
assess the degree of control an officer obtains over a subject.

Table 22 examines the combined reliability of sequences one to five:

Table 22. Inter-Rater Reliability for Sequence One to Five - Control Achieved Over Subject

n 182

Percent Exact Agreement 80.2%
Percent Agreement within One Level 92.3%
Cohen'sk 0.716

Reliability for this category can be improved by collapgi t h e # P{sipgieiLimia | Hol d
Cont r oilPGMmpalntdi pl e Li mb Control o variabl es. The
in a narrative report without specific training to officers to categorize the exact type of control

they have obtained at anywgn point in an encountetJnfortunately there was substantial

disagreement over when a ECD/Taser had been deployed effectively. This lack of reliability is
concerning given the demonstrated concern of both the DOJ, ACLU and Amnesty International
overte multiple ECD applications. Table 23 di s
Subject
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Table 23. Crosstab for Control Achieved Over Subject

None Isolated; Phys. Hold; Pin; Multiple ECD/Tased Handcuffed In Police Response Not
Blocked Single Limb Limb Effectively Vehicle;Hobbled  Documented
None 81 3 2 1 1 0 0
Isolated; Blocked 2 8 0 0 0 0 0 0
Phys. Hold; Single Limb 2 0 0 0 0 2
Pin; Multiple Limb 0 0 0 2 0 0
ECD/Tased Effectively 0 0 0 0 3 0 0 0
Handcuffed 1 0 0 0 4 30 0 0
In Police Vehicle;Hobbled 0 0 0 0 0 1 0
Response Not Documented 0 0 0 0 0 0 0 0

Table 24 displays the i mproveiéemge LombelCidabr bi Dy
Mul tiple Limb Controld are collapsed:

Table 24. Inter-Rater Reliability for First Five Sequences - Control Achieved Over Subjec

n 182

Percent Exact Agreement 87.4%
Percent Agreement within One 92.3%
Cohen'sk 0.814

Given therelatively high overall agreement for the category the final form does not collapse
these variables. There is also the practical consideration that, at least anecdotally, police use of
force against individuals pinned or otherwise held down appearspartieularly deliterious to
legitmacy. However, to be of use additional emphasis will need to be dedicated to recording
the amount of control achieved by various applications of force throughout an encounter.

Graham Factor Review

The final section of th review sheet consisted of an overall review of relevant Graham Factors.
These consist of AGovernment al |l nt erest o0, ATh
ATIi ming. O

It is important to remember that although this information is also gatheredtiwe officer

using force that analysis is subject to what the officer was aware of at that point in time. In
contrast thisectioncaptures the actual governmental interéstat, resistance and timifigpt

just what the officer believed)f the incidet. Hence, thisectioncan be used to identify cases
where force is used and the governmental intéogshreat, resistance etds)low, even if the

officer reasonably believed it to be higher. An example of this can be seen in police officer
reportsthat individuals calling 911 will sometimes mention that a gun is present in an incident to
elicit a quicker police response. Identifying such situations and developing strategies to avoid
them would improve the overall use of force relative to govertah@rerest, regardless of
individual culpability on the part of the officers using force.

This factor may not directly related to an individual officers culpibility in using force but can
related to an agencyods orgaaiakltyomnatel asabaii,
practice. 0 An agency which is consistently e
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misinformation or a lack of information is both legally and ethically obligated to, at a minimum,
attempt to develop strategies to overcoms tl&ficiency.

Table25 through 28 provide the crosstabs and reliability for these factors:

Table 25. Inter-Rater Reliability for Governmental Interest

n 50
Cohen'sk 0.512

Low Moderate High Could Not Determine
Low 4 1 1 2
Moderate 4 16 5 0
High 1 1 14 1
Could Not Determine 0 0 0 0
Table 26. Inter-Rater Reliability for Subject Resistance
n 50
Cohen'sk 0.125

Low Moderate High Could Not Determine
Low 1 0 1 1
Moderate 2 0 8 1
High 0 4 32 0
Could Not Determine 0 0 0 0
Table 27. Inter-Rater Reliability for Threat to Officer/Self/Others
n 50
Cohen'sk 0.298

Low Moderate High Could Not Determine
Low 5 3 0 0
Moderate 10 12 5 1
High 0 4 10 0
Could Not Determine 0 0 0 0
Table 28. Inter-Rater Reliability for Timing
n 50
Cohen'sk 0.531

No Immediate Immediate Could Not

Need Need Determine

No Immediate Need 11 4 1
Immediate Need 3 25 4
Could Not Determine 0 4 10

Unfortunately both the ASubject Resistanceo a
not be reliably coded. This most likely is the result of the variety of subjective factors that must

be used to make t hese assleslsnneenrtess.t 0 VWhaenr ebaes e v
nature of the call i.e. is it a person crime, property crime, disturbance etc., threat and overall
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resistance are subject to a number of considerations such as the relative size/training/experience
of the officer and symect, the presence of multiple suspect/officers and variety of other factors
which are not easily parsed.

Resistance is captured explicity and more reliably in the sequences so it have been dropped.

AGover nmental | nter est dhamwodd bd ifléalmiHonvever, despite | e s s
this both factors could potentially be improved to the point were they would provide usable
information.

Finally, threat is a basic constitutional factor which cannot be ignored. Systems must be

developed to reliablgnd validly assess threat or a system such as this cannot be used to measure
Aconstitutionality. o I n the initial form and
coders unfamiliarity with police tactics, terminology and concerns likelyentiaid distinction

even more difficult. Additional, more specific, definitions of threat have been included in the

final code book and built into the final review form. However, additional research on the ability

to code overall threat reliably is necasss

Potential Benefits and Limitations of this System
Potential Benefits

This system has several potential applications:

1. Improved analysis of use of fordéven the most skilled analysis cannot overcome poor
data. Currenty systems of data collection fail to account for a number of important
consititutional factors, fail to provide struture to the process by which data is gathered
and generally fail to prode any sequencing to the use of force.

Constitutional factors, when analyzed at all, are done so by reviewing narrative reports
subjectively or by capturing administrative records which have not been explicity
desinged for the purposes of constitutionalgsis. Both systems currently lack
meaningful analysis of consistently such factors are coded between the individual
completing or reviewing the reportSuch processes have not help up well under DOJ
scrutinyand more recently in court ruling®avid Hoyd,et. al.,against The City of New
York, 2013) It is impatant to remember that in theswestigationsonsist of the

reviews of anywhere from hundreds to literally millions of casestructured systems,
lacking in appropriate checklists and quatibntrol protocols, will fair poorly under such
scrutiny.

Importantly the improved analysis will assist training efforts by highlighing areas which
may need additional training or potentially the development of new tools or tactics. As
the old adage gee, Aignorance isS no excuse. o0 | ncr e
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expecting agencies to employ robust data systems not only for purposes of collecting
records but also to assist in improving practices and procedures.

Finally, these systems should increagencies, both locally and nationally, ability to

assess changes to policy and procedures. Given the enormous resources being allocated
to programs around use of force it is essential for police leadership to assess the benefits
of these programs.

2. Improved quality control:This system will provide a structured checklist for the
analysis of force usage. This structure will improve the consistency of force reviews.
While direct research regarding use of force is lacking there is considerable reisearch
to others which shows that increased structure improves the relability of selection
interviews(Conway, Jako, & Goodman, 199&)assessment for the risk posed by sex
offendergHanson &Morton-Bourgon, 2009) Both the cited articles are medaalyses,
which encompass the results of hundreds of individual studies. The findings that
improved structure aids in assessment are compelling, wide ranging and should not be
dimissed lightly.

3. Can improve the debrief procesthis system advocates a sergeant utilizing the forms
provided to conduct a structured assessment of an oftisersef force By incorporating
the office in this process police leaders can improve force decisionsroeerTtis
system, if incorporated with a force debrief, can provided structure to the discussion of
how to better employ and document fordene author of this project readily concedes
that the structure and reporting requirements of this system wiliadieally the time
necessary to evaluate force incidents. Despite this requirgtie@doption of a system
similar to the one advocated in this project maybeessary given the increased national
focus on police use dbrce.

The analysis of thesadtorscapture by this systeat an aggregate level may help identify
situations which consistently result in the use of force despite a lack of constitutionally related
variables. Once identified these cases can be examined individually to deterimise ifdses

are concerning. If this turns out to be the cases policy or training solutions can be developed to
address these issues. Data may also be used to flag individual officers for closer review. After
reviewing the associated to ensure an issigtseafficers who use high levels of force relative to
the constitutional factors may receive remedial training. This will afford agencies an opportunity
to intervene with officers who may be at risk for using force unconstitutionally before the issue
raises to levels which would costly to both the agency (via lawsuits) and the officer in question
(via discipline, termination or potentially criminal charge).

Limitations
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This study revealed a number of limitaticdhat may be inherent not only in this system but in
related attempts to quantitatively evaluate the constitutionality of.fofbe following is list of
limiations exposed in this analysis and recommendation on how to correct them.

Reliability

Coders weg unable to code some variables with suffient reliability. Even in sections with
adequateverall reliability sectain sections, such as codmg-compliance and physical
resistace by the suspeathere reliability must improve.

Clearly, to employ thisystem on an agency wide scale would require additional training for
individuals coding the use of force incidents (most likely sergeants). Training and improved
definitions should increase reliability. The coders for this project worked diligently but
expecting untrained individuals to learn to read, review and assess police use of force with only
twenty hours of training is overly ambitious. Future analyses should utilzed trained police
professionals and focus on developing a replicable training faomatrease reliability.

Legal Analysis

The constitutional factors developed for this systemware e d upon t he aut hor 0:¢
of the state of constitutional law regarding police use of foiide author of this system is a

trained police sergeamwho hasan expertisén the analysis of police data but is ndtaned

attorney orand does not claimto be & x p e r t consttutional faetorsf police use of

force. This system would benefit from review by police and legal experts withigreate

experience surrounding the legal implications of police use of force.

The deviopment of additional key decisipaints and/or legal factors would improve this

system. Trained legal professionals and expert police practioners, working with researchers
could potentially develop a more robust method for capturing critical information associated with
police use of force.

Validity

As mentioned early there is a fundamental question about whether a review of administrative
reports can determireonstitutionality. This project proceeded under the premise that this
distinction was irrelvant as adminstrative reports were currently being used in this manner.
Future research may wish to examine if administrative records can even be used to examine
excessive force.

Reliability is necessary but insuffienct measure for a system evaluating use of force. The
concept captures the ability of coders to agree on when a variable is present or absent but simply
agreeing is not enough. The coders must alsighe Once a reliable system for coding reports

has been establishédrther analysis (perhaps using reports of use of force which were

eventually subject to a civil trial) will be needed to confirm its validity.
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An examination of force, relative to thoresistance and other constitutional factors, should align
with both the outcomes (winning a civil case or losing a civil cases) and also the size of the
award. Put another way, cases which have gone to trial could be evaluated to see if
administartivepolice reports which have been coded vhitdh levels of force relative to
constitutinal factors correlate with the size of an award and/or the final outcome of the case.

Lack of Data and Basic Research in this Area

This project consisted of an analysisjast 50 casesnd the analysis conducted was

rudimentary. While there have been attempts at analyzing data using a constitutional lens, the

author was unable to find attempts as assessing the reliability of such systems. Additionally, the
onebodycuent |l y conducting such analysis, the DOJG
methodolgy publicy available. This lack of transparency retards the ability of police researchers

and practitioners from working to improve systems of police accountadlitijat they fall in

line with the expectations of the DOJ.

Given the importance of this topic and the money being expended to address police use of force

it would seem that the development of a system similar to this would be a pridhity project

was conducted without a budget or any formal support (the Portland Police Bureau did allow the
author to use some resources such as access to computer software but the agency used no money
or personnel time on this project). A largketter funded and me comprehensive effort shoud

be launchedo develop a system for examing police use of force. If the DOJ Civil Rights

Division possesses a usable methodology they should share this with police agencies so that even
those agencies not currently being ekaarby the DOJ can use it to improve their management

of police use of force.

Without at least some objective measures to evaluate subeesss nothing to preveagyencies
working with the DOJ to simpladopt policies advoacted by the federal goverripustlare the
programs successful and then move on to the next polictically sensative issue. None of the
political actors involved with have any incentive to more thoroughly and objectively evaluate the
policies in questionAs prior research into constent decrees regarding racial profiling have
noted, there is no evidence that these sorts of legal interventions produce meaningful results
(Kupferberg, 2008) While not as politically rewarding egteloping transparent, reliable systems

to ensure local accountablitly may prove a better method for ensuring police accountability.

The use of force by police has real, often tragic, consequences. The community deserves more
than proformatagpgoptciocresc® et have no actual
Developing a reliable, valid metric to assess for both within and between agenciesashould

priority for both local and federal law enforcemefuch an approach is castent with the
evidencecbased policing approaches adWNatcnaltngtidte by t he
of Justice The cart is currently in front of the hores antheut a valid system of assess police
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use of forcehere is no way to determine if current efforts by ti@Jor the courtare
improving how police agencies management of force.



Appendix AT Initial Use of Force Review Sheet

USE OF FORCE ANALYSIS
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OFFICER Coder

CASE NUMBER POLICE INC # (CAD) SUBJECT CRN RESPONDING OFFICER DPSST SEQUEMNCE # Initials
1 2 3
INFORMATION AVAILABLE TO RO PRIOR TO ARRIVAL AT SCENE
INFORMATION KNOWN BY/REPORTED TO RO PRIOR No Info Factor Conflicting
TO ARRIVAL AT SCENE Available/Not Present Factor Absent | Information
(*excluding current incident) Documented (positive) (negative) Available
[0 officer is on-scene (on view or not dispatched) to call — ignore this section
Subject .....Age Dg D1 Ds
Subject .....Gender Dz D1 DB
Subject .....Race Dz D1 Da
Subject.....Specific Mental Health Problem/Symptom D2 Dl Dg Ds
Subject.....Non-Specific Mental Health Problem Dg D1 Dg Da
Subject.....Alcohal Problem/Was Using Alcohol D2 D1 Dg Ds
Subject....Drug Problem/Was Using Drugs D2 D1 Dg Ds
Subject....Criminal Record* Dz D1 Do Da
Subject....History of Violence* Dg D1 Dg Ds
Subject....History of Weapon Access/Use* Dg D1 Do Ds
Subject....History Gang Involvement* D2 D1 Do Da
Subject....History of Police Noncompliance*® D2 D1 Dg Ds
Subject....Known to Be Armed Currently D2 D1 Dg Da
Subject....Suspected of Being Armed Currently D2 D1 Dg Da
. . rd

SUbJECt"LiIiquue Threat(s) to ROs/3™ Party Dz Di Do Ds
Location....High Crime or Dangerous Area D2 D1 Dg Da
Situation....Presents Threat to ROs{S'd Party Dg D1 Do Ds
Gov. Interest....Responding to Violent Crime D1 Dg Da
Gov. Interest....Responding to Property Offense /DUII D1 Dg Da
Gov. Interest ....Responding to Public Disorder D1 Dg Ds
Gov. Interest ....Pursuit Call/Subject in Flight D1 Dg Da
Gov. Interest ....Welfare Check Dl Do Ds
Gov. Interest ....Warrant D1 Do DS
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INFO AVAILABLE TO RO BETWEEN ARRIVAL AT SCENE AND FIRST USE OF FORCE

:Tgi?ﬂﬁg?: :::-.??:2 di?t?EPORTED TORO Avamgtlz-::?Not PFr?eiteDnrt Factor Absent IE?;:::;:LQ“
Documented (positive) (negative) Available
Subject .....Age Dz Dj DS
Subject .....Gender Dz Dj DS
Subject .....Race Dz Dj DS
Subject.....Specific Mental Health Problem/Symptom D2 Dl Dg Ds
Subject.....Non-Specific Mental Health Problem O. . . O
Subject.....Alcohol Problem/Was Using Alcohol D2 D1 Dg Ds
Subject....Drug Problem/Was Using Drugs D2 D1 Do Ds
Subject....Criminal Record* Dz D1 Do DS
Subject....History of Violence* D2 D1 Do Ds
Subject....History of Weapon Access/Use* D2 D1 Do Ds
Subject....History Gang Involvement* D2 D1 Do Ds
Subject....History of Palice Noncompliance* D2 D1 Do Ds
Subject....Known to Be Armed Currently D2 D1 Do Ds
Subject....Suspected of Being Armed Currently D2 D1 Dg Ds

List:

Subject....Unique Threat(s) to ROs/3™ Party

0.

O,

O,

O

Location....High Crime or Dangerous Area

O,

O,

O,

Os

Situation....Presents Threat to ROs/3™ Party

0.

0.

0.

0.

Gov. Interest....

Responding to Violent Crime

.

Lo

P

Gov. Interest....

Responding to Property Offense /DUII

0.

0.

0.

Gov. Interest ....

Responding to Public Disorder

.

Lo

P

Gov. Interest ....

Pursuit Call/Subject in Flight

0.

0.

0.

Gov. Interest ....

Welfare Check

0.

O,

Os

Gov. Interest ....

Warrant

0.

O,

Os
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TIMING OF EVENTS

SHORT MEDIUM LONG
FROM.......... TO (0to3Min) | {4to9Min) | (10+Min) | UNCLEAR N/A
Receipt of Call.......Arrival at Scene Dg Dl D: D:.' Ds
Arrival at scene....... 1¥ Use of Force by RO Do Dl D: D:.' Dg

SEQ 1. DYNAMIC INTERACTION

BRIEFLY DESCRIBE SUBJECT'S ACTIONS IMMEDIATELY PRIOR TO 1°' CONTACT WITH RO (optional)

BRIEFLY DESCRIBE OFFICER’'S ACTIONS IMMEDIATELY PRIOR TO 1°" CONTACT WITH SUBJECT (optional)

SUBJ'S RESPONSE TO RO’S ARRIVAL

RO’S ACTIONS TOWARD SUBJ.

CONTROL ACHIEVED OVER SUBJ

8 D Response not documented

SD Response not documented

BD Not documented

ODNO resistance; verbal exchange
1DVerba|iPassive resistance
2DUse of posture and verbal threats
3 D Physical non-compliance
4DAC‘[. physical resistance (#_ )
SDUSE of non-lethal weap. (#_ )
aDUse of lethal force #_ )

DD Presence; verbal exchange

1 D Lawful orders

QDLight contact

3D Physical control tactic*

ADAdU. physical; chemical (#_ )*
SD Intermed. weaponuse (#_ )*

EDUSE‘ of lethal force #_)*

oDNone —subj. had free movement
1DIso|ated, blocked, cornered
2DPhys. hold; single limb controlled
SDPin; multiple limbs controlled
4DECD)’Tased effectively
5DHandcuffed

EDIn police vehicle; hobbled

SUBJ'S ACTIONS TO 3™ PARTY/SELF

*JUSTIFICATION(S) FOR USING FORCE IN GENERAL

0 D No resistance; Not applicable
1DVerbaIKPassive resistance

2 D Postural or verbal threats

3 D Resisting custody, flight

4 D Hitting, kicking, fighting (# )
SDUsing non-lethal weap. (#__ )
& D Used lethal force/actions (#___)

SD Not documented
DDNothing beyond subj’s act above
JDAdditionaI justification provided

Additional Information {optional)

*JUSTIFICATION(S) FOR USING SPECIFIC TYPE OF FORCE & NUMB. REPETITIONS

SD Not documented
DDNothing beyond subj's act above
1DAdditi0naI justification provided

Additional Information {optional)
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SEQ 2. DYNAMIC INTERACTION

SUBJ'S RESPONSE TO RO

RO’'S ACTIONS TOWARD SUBJ.

CONTROL ACHIEVED OVER SUBJ

8 D Response not documented

SD Response not documented

aD Not documented

GDNO resistance; verbal exchange
1DVerbaIKPassive resistance
2DUse of posture and verbal threats
3 D Physical non-compliance
4DAct. physical resistance (#___ )
SDUSE of non-lethal weap. (#___ )
aDUse of lethal force # )

DD Presence; verbal exchange

1 D Lawful orders

2DLightcontact

3 D Physical control tactic*

4DAdv. physical; chemical (#___)*
EDIntermed.weapon use (#__)*

EDUSE of lethal force #_)*

DDNone —subj. had free movement
1 D Isolated, blocked, cornered

2 DPhys. hold; single limb controlled
3 D Pin; multiple limbs controlled
4DECDfTased effectively
5DHandcuffed

EDIn police vehicle; hobhled

SUBJ'S ACTIONS TO 3™ PARTY/SELF

*JUSTIFICATION(S) FOR USING FORCE IN GENERAL

0 D No resistance; Not applicable
1DVerba|iPassive resistance

2 D Postural or verbal threats

3 D Resisting custody, flight

4 D Hitting, kicking, fighting (# )
SDUsing non-lethal weap. (#_ )
& D Used lethal force/actions (# )

SUBJ'S RESPONSE TO RO

sDNot documented
DDNothing beyond subj's act above
1DAdditionaI justification provided

Additional Information {optional)

*JUSTIFICATION(S) FOR USING SPECIFIC TYPE OF FORCE & NUMB. REPETITIONS

SEQ 3. DYNAMIC INTERACTION

sDNot documented
DDNothing beyond subj's act above
1DAdditi0naI justification provided

RO’S ACTIONS TOWARD SUBJ.

Additional Information {optional)

CONTROL ACHIEVED OVER SUBJ

8 D Response not documented

SD Response not documented

aD Not documented

ODNO resistance; verbal exchange
JDVerbaI/Passive resistance
2DUse of posture and verbal threats
3 D Physical non-compliance
4DAC‘L physical resistance (# )
5DUse of non-lethal weap. (# )
aDUse of lethal force # )

DD Presence; verbal exchange
1DLawfu| orders

QDLight contact

3 D Physical control tactic*

4DAd\.r. physical; chemical (#__ )*
EDIntermed.weapon use (#_ )*

EDUse of lethal force #_)*

nDNone —subj. had free movement
JDIsolated, blocked, cornered

2 DPhys. hold; single limb controlled
3 D Pin; multiple limbs controlled
ADECD)’Tased effectively
5DHandcuffed

EDIn police vehicle; hobbled

SUBJ'S ACTIONS TO 3™ PARTY/SELF

*JUSTIFICATION(S) FOR USING FORCE IN GENERAL

o D No resistance; Not applicable
1DVerbaIXPassive resistance

2 D Postural or verbal threats

3 D Resisting custody, flight

4 D Hitting, kicking, fighting (#__ )
SDUsing non-lethal weap. (#_ )

aDUsed lethal force/actions (# )

sDNot documented
DDNothing beyond subj's act above
1DAdditi0naI justification provided

Additional Information {optional)

*JUSTIFICATION(S) FOR USING SPECIFIC TYPE OF FORCE & NUMB. REPETITIONS

sDNot documented
DDNothing beyond subj's act above
1DAdditionaI justification provided

Additional Information {optional)




SEQ 4. DYNAMIC INTERACTION

SUBJ'S RESPONSE TO RO

RO’S ACTIONS TOWARD SUBJ.
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CONTROL ACHIEVED OVER SUBJ

8 D Response not documented

aD Response not documented

SD Not documented

GDNO resistance; verbal exchange
1DVerbaI{Passive resistance

2 D Use of posture and verbal threats
3 D Physical non-compliance
4DAct. physical resistance (#__ )
5 D Use of non-lethal weap. (#_ )
aDUse of lethal force # )

DD Presence; verbal exchange

1 D Lawful orders

2 D Light contact

3 D Physical control tactic*

4DAdv. physical; chemical (#__ )*
SD Intermed. weaponuse (#_ )*
ED Use of lethal force (#_)*

oDNone — subj. had free movement
1 D Isolated, blocked, cornered
2DPhys. hold; single limh controlled
SDPin; multiple limbs controlled
4DECD;’Tased effectively
SDHandcuffed

EDIn police vehicle; hobbled

SUBJ'S ACTIONS TO 3™ PARTY/SELF

*JUSTIFICATION(S) FOR USING FORCE IN GENERAL

0 D No resistance; Notapplicable
1DVerbaI{Passi\.re resistance

2 D Postural or verbal threats

3 D Resisting custody, flight

4 D Hitting, kicking, fighting (#___ )
SDUsing non-lethal weap. (#__ )
& D Used lethal force/actions (# )

sD Not documented
DD Nothing beyond subj's act above
1DAdditi0na| justification provided

Additional Information (optional)

*JUSTIFICATION(S) FOR USING SPECIFIC TYPE OF FORCE & NUMB. REPETITIONS

aD Not documented
DD Nothing beyond subj's act above
JDAdditional justification provided

SEQ 5. DYNAMIC INTERACTION

SUBJ'S RESPONSE TO RO

RO’S ACTIONS TOWARD SUBJ.

Additional Information (optional)

CONTROL ACHIEVED OVER SUBJ

8 D Response not documented

aD Response not documented

ED Not documented

UDNO resistance; verbal exchange
1DVerbaI{Passi\.re resistance

2 D Use of posture and verbal threats
3 D Physical non-compliance
4DAC‘[. physical resistance (#_ )
5 D Use of non-lethal weap. (#_ )
aDUse of lethal force (# )

DD Presence; verbal exchange

1 D Lawful orders

2 D Light contact

3 D Physical control tactic*

4DAdv. physical; chemical (#__ )*
5D Intermed. weaponuse (#_ )*

ED Use of lethal force #_)*

DDNone — subj. had free movement
1 D Isolated, blocked, cornered
2DPhys. hold; single limb controlled
3DPin; multiple limbs controlled
4DECD/Tased effectively
SDHandcuffed

EDIn police vehicle; hobbled

SUBJ'S ACTIONS TO 3™ PARTY/SELF

*JUSTIFICATION(S) FOR USING FORCE IN GENERAL

0 D No resistance; Notapplicable
1DVerbaI[Passi\.re resistance

2 D Postural or verbal threats

3 D Resisting custody, flight

4 D Hitting, kicking, fighting (#_ )
5DUsing non-lethal weap. (# )
6 D Used lethal force/actions (# )

aD Not documented
DD Nothing beyond subj’s act above
JDAdditional justification provided

Additional Information (optional)

*JUSTIFICATION(S) FOR USING SPECIFIC TYPE OF FORCE & NUMB. REPETITIONS

aD Not documented
DD Nothing beyond subj's act above
1DAdditi0na| justification provided

Additional Information (optional)




SEQ 6. DYNAMIC INTERACTION

SUBJ'S RESPONSE TO RO

RO’S ACTIONS TOWARD SUBJ.
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CONTROL ACHIEVED OVER SUBJ

8 D Response not documented

SD Response not documented

SD Not documented

ODNO resistance; verbal exchange
JDVerbaIXPassive resistance
2DUse of posture and verbal threats
3 D Physical non-compliance
4DAct. physical resistance (# )
SDUSE of non-lethal weap. (#_ )
aDUse of lethal force # )

DD Presence; verbal exchange
JDLawful orders

2DLight contact

3 D Physical control tactic*

4DAdv. physical; chemical (#__ )*
SDIntermed.weapon use (#_ )*
ED Use of lethal force #_)*

oDNone —subj. had free movement
1DI50|ated, blocked, cornered
2Dths. hold; single limh controlled
SDPin; multiple limbs controlled
4DECDfTased effectively
SDHandcuffed

EDIn police vehicle; hobbled

SUBJ'S ACTIONS TO 3™ PARTY/SELF

*JUSTIFICATION(S) FOR USING FORCE IN GENERAL

o D No resistance; Not applicable
1DVerbal/Passive resistance

2 D Postural or verbal threats

3 D Resisting custody, flight

4 D Hitting, kicking, fighting (#___ )
SDUsing non-lethal weap. (#__ )
& D Used lethal force/actions (# )

sDNot documented
DDNothing beyond subj's act above
1DAdditi0na| justification provided

Additional Information {optional)

*JUSTIFICATION(S) FOR USING SPECIFIC TYPE OF FORCE & NUMB. REPETITIONS

sDNot documented
DDNothing beyond subj’s act above
JDAdditional justification provided

SEQ 7. DYNAMIC INTERACTION

SUBJ'S RESPONSE TO RO

RO’S ACTIONS TOWARD SUBJ.

Additional Information {optional)

CONTROL ACHIEVED OVER SUBJ

8 D Response not documented

SD Response not documented

BD Not documented

ODNO resistance; verbal exchange
1DVerba|]Passive resistance
2DUse of posture and verbal threats
3 D Physical non-compliance
4DAC‘[. physical resistance (# )
SDUSE of non-lethal weap. (# )
aDUse of lethal force # )

DD Presence; verbal exchange
1DLawfu| orders

2DLight contact

3 D Physical control tactic*

4DAdv. physical; chemical (#_ )*
EDIntermed.weapon use (#_ )*

EDUSE‘ of lethal force #_)*

DDNone —subj. had free movement
1DIso|ated, blocked, cornered
2Dths. hold; single limb controlled
3DPin; multiple limbs controlled
4DECD)’Tased effectively
SDHandcuffed

EDIn police vehicle; hobbled

SUBJ'S ACTIONS TO 3™ PARTY/SELF

*JUSTIFICATION(S) FOR USING FORCE IN GENERAL

i D No resistance; Not applicable
1DVerbal/Passive resistance

2 D Postural or verbal threats

3 D Resisting custody, flight

4 D Hitting, kicking, fighting (#__ )
SDUsing non-lethal weap. (#__ )
& D Used lethal force/actions (#___)

sDNot documented
DDNothing beyond subj's act above
1DAdditi0na| justification provided

Additional Information {optional)

*JUSTIFICATION(S) FOR USING SPECIFIC TYPE OF FORCE & NUMB. REPETITIONS

sDNot documented
DDNothing beyond subj's act above
1DAdditi0na| justification provided

Additional Information {optional)
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SEQ 8. DYNAMIC INTERACTION

SUBJ'S RESPONSE TO RO

RO’S ACTIONS TOWARD SUBJ.

CONTROL ACHIEVED OVER SUBI

8 D Response not documented

BD Response not documented

SD Not documented

ODNO resistance; verbal exchange
1D‘Uerba|jPassive resistance

2 D Use of posture and verbal threats
3D Physical non-compliance
4DAC‘[. physical resistance (# )
5DUse of non-lethal weap. (# )
aDUse of lethal force #_ )

DD Presence; verbal exchange
1DLawfu| orders

2DLight contact

3 D Physical control tactic*

ADAdv. physical; chemical (#_ )*
EDIntermed.weapon use (#_ )*
EDUSE‘ of lethal force #_)*

DD None — subj. had free movement
1 D Isolated, blocked, cornered
2DPhys. hold; single limb controlled
3DPin; multiple limbs controlled
4D ECD/Tased effectively
EDHandcuffed

EDIn police vehicle; hobbled

SUBJ'S ACTIONS TO 3™ PARTY/SELF

*JUSTIFICATION(S) FOR USING FORCE IN GENERAL

UDNO resistance; Not applicable
1DVerba|fPassive resistance

2 D Postural or verbal threats

3 D Resisting custody, flight

4D Hitting, kicking, fighting (# )
SDUsing non-lethal weap. (#_ )
GDUSE!d lethal force/actions (#____)

SUBJ'S RESPONSE TO RO

sDNot documented
DDNothing beyond subj’s act above
1DAdditi0na| justification provided

additional Information {optional)

*JUSTIFICATION(S) FOR USING SPECIFIC TYPE OF FORCE & NUMB. REPETITIONS

SEQ 9. DYNAMIC INTERACTION

sDNot documented
DDNothing beyond subj's act above
1DAdditiona| justification provided

RO’S ACTIONS TOWARD SUBJ.

Additional Information (optional)

CONTROL ACHIEVED OVER SUBJ

8 D Response not documented

BD Response not documented

SD Not documented

UDNO resistance; verbal exchange
1DVerba|fPassive resistance

2 D Use of posture and verbal threats
SD Physical non-compliance
4DAC‘[. physical resistance (# )
5DUse of non-lethal weap. (#___ )
aDUse of lethal force (# )

DD Presence; verbal exchange
1DLawfu| orders

2DLightc0ntact

3 D Physical control tactic*

4DAdv. physical; chemical (#_ )*
EDIntermed.weapon use (#__)*

EDUSB of lethal force #__)*

DD None — subj. had free movement
1 D Isolated, blocked, cornered
2DPhys. hold; single limb controlled
SDPin; multiple limbs controlled
4D ECD/Tased effectively
EDHandcuffed

EDIn police vehicle; hobbled

SUBJ'S ACTIONS TO 3™ PARTY/SELF

*JUSTIFICATION(S) FOR USING FORCE IN GENERAL

ODNO resistance; Not applicable
1DVerba|fPassive resistance

2 D Postural or verbal threats

3 D Resisting custody, flight

4D Hitting, kicking, fighting (#__ )
5DUsing non-lethal weap. (#_ )

& D Used lethal force/actions (#__ )

sDNot documented
DDNothing beyond subj's act above
1DAdditiona| justification provided

Additional Information {optional)

*JUSTIFICATION(S) FOR USING SPECIFIC TYPE OF FORCE & NUMB. REPETITIONS

sDNot documented
DDNothing beyond subj's act above
1DAdditi0na| justification provided

Additional Information (optional)
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